
DIVORCE
Frequently Asked Questions 
About Divorce



Thompson Smith and Puxon (TSP) provides a range 
of legal services to business clients, organisations and 
individuals. Our skilled and experienced teams have 
specialist legal knowledge and expertise across a broad 
spectrum of the law. We continually invest in staff 
development and new technologies, and are responsive 
and adaptable to client needs.

SERVICES FOR INDIVIDUALS
For private individuals we have a team of specialists to 
guide clients through what in many circumstances can be 
confusing and stressful times.

CliniCal negligenCe | Dispute Resolution 
employment | Family anD DivoRCe law | meDiation 
peRsonal injuRy | ResiDential pRopeRty | wills anD estates 

SERVICES FOR BUSINESS

TSP has a highly experienced team of commercial lawyers. 
We advise businesses of all sizes across all sectors, regional, 
national and international. The relationships we develop 
with our business clients ensure a true partnership approach 
exists with a focus on achieving our clients’ end objectives.

agRiCultuRe | CommeRCial pRopeRty 
CoRpoRate anD CommeRCial | Dispute Resolution

employment | meDiation

We are committed to providing an excellent level of service 
and adding value to the service which we provide, so if you 
are looking for legal advice for you, your business or your 
family please do get in touch with TSP.
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DIVORCE
When you are getting divorced there are always lots of questions 
that need answering. We have outlined below the headline 
points to be aware of when you are involved in a divorce and 
have put together a comprehensive list of questions that we are 
frequently asked. 

What is a no fault divorce?

A no fault divorce removes fault or blame from the divorce 
process.  Couples will be able to divorce solely on the basis that 
the marriage has irretrievably broken down.

Who can get a no fault divorce?

Anyone who is entitled to a divorce in England or Wales 
will be able to get a no fault divorce. Provided that you have 
been married for 12 months or more, you can divorced here 
if you and or your spouse live here. You do not need British 
Citizenship and you can get divorced in England and Wales if 
you were married in another country. The law is different in 
Scotland. 

How do I get a no fault divorce and how long does it take?

A no fault divorce will take a minimum of 26 weeks to complete.  
The stages of a divorce are as follows:

1. One or both parties will give notice that the marriage has 
irretrievably broken down and file the application for 
divorce. 

2. The parties then enter into a period of reflection.  This is a 
20 week period in which couples have the opportunity to 
reflect and, if viable, work through their differences before 
committing to a divorce.
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3. After the 20 week period of reflection, if both or one of the 
parties still wish to divorce then they give confirmation that 
they wish to proceed.

4. The Court will make a conditional Order.

5. After a futrher six weeks and one day, the Court will make a 
final Order.

Cost: The costs for a straight forward undefended divorce are 
likely to be in the region of:-

(a) £500 to £600 plus VAT and expenses (such as court fees) for 
the Applicant;

(b) £300 to £350 plus VAT for the Respondent.

The main anticipated expense on a straight forward divorce is 
the court fee of £593 (as at February 2022).

These figures are only estimates and relate purely to the divorce 
itself.  They do not cover costs relating to other issues, such as 
arrangements for children, financial and property arrangements, 
etc.

If a client wishes to deal with the divorce without legal 
representation, with a view to reducing costs, we are happy to 
offer an “unbundled” service, so that, instead of dealing with 
the whole divorce from start to finish, we only deal with specific 
pieces of work, such as checking through a document that the 
client has prepared to make sure that it complies with the legal 
and procedural requirements.  It would generally be possible to 
agree a fixed fee for each separate piece of work, as and when 
that piece of work is requested of us.
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FREQUENTLY ASKED 
QUESTION

1. WHEN CAN DIVORCE PROCEEDINGS BE COMMENCED?

You cannot present a Petition for divorce at court until you 
have been married for one year or more. This does not prevent 
you from separating sooner and it is possible to try to reach 
an agreement in relation to any financial and children related 
matters beforehand. 

2. CAN I START DIVORCE PROCEEDINGS MYSELF OR DO I 
NEED A SOLICITOR?

Whilst it is not compulsory for you to instruct a solicitor in 
relation to your divorce, it is advisable, particularly if there are 
children and/or financial matters to be resolved.

3. WHAT DOCUMENTS ARE NEEDED TO START A 
DIVORCE?

In order to start divorce proceedings you will be required to 
complete an application for divorce which must be accompanied 
by either the original marriage certificate or an official certified 
copy if you do not have the original. You will also be required 
to pay a court issue fee (currently £593.00 - February 2022). 
Alternatively, if you are on a low income you may be eligible for 
help with fees by filling out the correct form and submitting it 
to the Court with the Marriage Certificate. If granted the Court 
may grant you help either in part or full.
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4. WHAT HAPPENS IF I DO NOT HAVE THE ORIGINAL 
MARRIAGE CERTIFICATE OR IT HAS BEEN LOST?

The court will not accept a photocopy of the marriage 
certificate. This means that if you do not have the original 
marriage certificate you will need to obtain an official certified 
copy. If your marriage took place in England and Wales you 
can obtain a copy from the General Register Office for births, 
marriages and deaths. If your marriage took place abroad 
you will need to make enquiries with the relevant foreign 
authorities.

5. WILL I GET MY MARRIAGE CERTIFICATE BACK FROM 
THE COURT?

No – the court retains your marriage certificate and will provide 
you with a decree absolute certificate in its place once the 
divorce has concluded.

6. WHAT DO I NEED TO PROVE IN ORDER TO OBTAIN A 
DIVORCE?

In order to obtain a divorce you must satisfy the court that your 
marriage has broken down irretrievably. This is currently the 
one and only ground for a divorce. 

7. HOW MUCH DOES A DIVORCE COST?

During your first appointment we will discuss costs with you. We 
will provide you with an estimate of the likely costs and details 
of the current court fees which apply for issuing an Application. 
The costs of the divorce will be separate to any costs incurred 
in connection with financial or children matters which, if they 
apply, will be charged separately.

The costs will vary depending on whether you are the person 
filing for divorce (the Applicant) or whether you are the person 
responding to it (the Respondent).
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We can offer a range of services to suit all budgets. If you wish 
to deal with the divorce without legal representation, with a 
view to reducing costs, we are happy to offer an “unbundled” 
service, so that, instead of us dealing with the whole divorce 
from start to finish, we only deal with specific pieces of work, 
such as checking through a document that you have prepared to 
ensure it complies with the legal and procedural requirements. 
In this situation it is generally possible to agree a fixed fee for 
each separate piece of work as and when that piece of work is 
requested of us.

Legal Aid is still available for mediation for those persons who 
are unemployed or on a low income. Mediation can be used 
to help resolve any financial or children related matters in 
connection with your divorce or separation. However, unless 
you have been the victim of domestic violence or there is a 
threat of child abduction, legal aid is no longer available for 
any family law proceedings including divorce and even in those 
limited circumstances when it is available, there are conditions 
attached.

Please note that Thompson Smith and Puxon do not undertake 
legal aid work.

8. CAN I GET THE OTHER PARTY TO PAY MY DIVORCE 
COSTS?

Only in very limited circumstances will the Court order that 
the other party should pay your divorce costs. It is no longer 
possible to include a claim, within your divorce application, for 
the court to order the other party to pay your divorce costs, and 
this must now be made by a separate application. 

9. HOW LONG DOES A DIVORCE TAKE?

A no fault divorce will take a minimum of 26 weeks to complete. 
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The stages for the divorce are as follows: 

1. One or both parties will give notice that the marriage has 
irretrievably broken down and file the application for divorce.

2. The parties will enter a period of reflection.  This is a 20 week 
period in which couples have the opportunity to reflect and, if 
viable, work through their differences before committing to a 
divorce. 

3. After the 20 week period of reflection if one or both parties 
still wish to divorce, they give notice confirming that they wish 
to proceed.

4. The court will make an conditional order.

5. After another six weeks and one day the Court will make a 
final order.

10. WHAT HAPPENS AFTER THE DIVORCE APPLICATION 
HAS BEEN ISSUED?

Once the Application has been issued by the court, it must be 
“served” on the other party (the Respondent). This usually 
takes effect by either the court or the Applicant’s solicitors 
sending the Application and accompanying divorce documents 
to the Respondent. If the Respondent is legally represented, 
it may also be possible to serve the issued divorce papers on 
the Respondent’s solicitors provided they have confirmed 
beforehand that they are instructed to accept service on behalf 
of the Respondent. 

Once the Respondent or their solicitor has received the issued 
divorce papers, they must complete and return to the court, 
within 7 days after receipt.  If the Respondent is being served 
outside of England and Wales, then the time limit for returning 
the Acknowledgment of Service is extended. If the Petition 
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is based on adultery or 2 years’ separation with consent, the 
Respondent is required personally to sign the Acknowledgment 
of Service.

In all other cases the Respondent’s solicitor can sign on their 
behalf if so instructed.

11. WHAT HAPPENS IF THE OTHER PARTY DOES NOT 
COMPLETE THE ACKNOWLEDGMENT OF SERVICE?

If the Respondent fails or refuses to complete the 
Acknowledgement of Service then you will need to prove to the 
court that they have received the Petition and are choosing to 
ignore it. In the first instance you may be required to send a 
further set of the divorce papers to the Respondent by recorded 
delivery or by arranging for someone to deliver the papers to 
them personally, such as the court bailiff or a process server. 
If this fails you may need to consider asking the court to make 
an order specifying how further alternative or substituted 
service is to be effected. In exceptional circumstances, where 
all other service methods have been exhausted, it may be 
possible to ask the court to dispense with service altogether so 
that you can proceed to the next stage of the divorce despite 
the Acknowledgment of Service not having been completed or 
returned. Your divorce costs are very likely to increase if the 
Respondent does not cooperate with completion and return 
of the Acknowledgment of Service. If the petition is based on 
adultery or 2 years’ separation and consent the absence of an 
Acknowledgment of Service will make it difficult to proceed with 
the divorce. 

12. WHAT IS THE CONDITIONAL ORDER AND WHEN IS 
THIS PRONOUNCED?

The conditional order is the first formal stage of the divorce 
which occurs after the divorce application has been issued and 
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the Acknowledgment of Service form has been returned.

Once the court has received the Petitioner’s application for a 
conditional order the court will review the papers and, provided 
everything is in order, will list a date for pronouncement of 
the conditional order. The parties and their solicitors, if so 
instructed, will be notified of the date of the hearing.

13. WILL I HAVE TO GO TO COURT?

It is extremely unlikely that you will be required to attend Court 
as the divorce is a paper process. 

14. HOW WILL THE FINANCIAL MATTERS AND 
ARRANGEMENTS FOR THE CHILDREN BE DEALT WITH?

There are a number of different options for resolving the 
financial and/or children arrangements and normally court 
proceedings should be considered as a last resort. In cases 
where a couple cannot agree the arrangements directly, they will 
need to consider alternative ways of resolving matters amicably 
including, mediation, collaborative law, arbitration and solicitor 
negotiation. In any event, with limited exceptions, it is now 
compulsory to consider mediation as a means of resolving any 
financial and/or children matters before court proceedings can 
be commenced. 

It is not usually necessary for the financial and/or children 
arrangements to be agreed before the divorce is finalised. 
However, it is sometimes advisable to delay finalising the divorce 
(i.e. obtaining the final order) until the financial arrangements 
have been settled and properly recorded. This normally occurs 
by way of the parties signing a document known as a Consent 
Order which can be submitted to the court for approval 
and sealing without the need to commence formal court 
proceedings. Some preliminary financial issues may also need 
to be resolved before the parties can agree the terms of their 
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overall financial settlement, such as interim financial support 
(also known as spousal maintenance). If the interim financial 
arrangements cannot be resolved then a court application to 
deal solely with this issue may be necessary.

If efforts to resolve all issues by agreement fail then it may be 
necessary to apply to the court for these issues to be determined 
by a Judge.

15. DOES IT MAKE A DIFFERENCE IF WE WERE MARRIED 
ABROAD?

It does not make a difference if you were married in England 
and Wales, or abroad. Instead, it is fundamental to determine 
where you and/or your spouse are living at the time the 
divorce proceedings are commenced and whether the court 
has jurisdiction to deal with the divorce. This may involve an 
examination of your domicile and habitual residence which 
can be complex, particularly if you or your spouse has foreign 
connections. You should seek specialist legal advice before 
starting any court proceedings, as this may impact significantly 
on the divorce, financial and children arrangements.



12.

16. DOES IT MAKE A DIFFERENCE WHO STARTS THE 
DIVORCE AND WHAT FACT IS RELIED UPON IN THE 
APPLICATION?

It is a common misconception that the court, when considering 
any financial and/or children arrangements on divorce, will 
look at who started the divorce proceedings and what fact is 
relied upon in the petition. In fact, the court does not consider 
this at all as the financial and children arrangements will be 
considered entirely separately to the divorce. If allegations 
made in the divorce are relevant to the financial or children 
arrangements then they can be repeated when dealing with 
those arrangements but the other party will be permitted to 
dispute the allegations even though he/she did not contest the 
divorce itself. 

17. WHEN CAN I REMARRY?

Neither party can remarry until the decree absolute has been 
obtained. At that point the divorce itself is concluded and the 
marriage is legally dissolved. 

18. WHEN CAN I APPLY TO FINALISE THE DIVORCE?

Under the court rules, the Applicant cannot apply for the final 
order to finalise the divorce until a period of six weeks and one 
day has passed from the date of the conditional order. There is 
no additional court fee payable. In the event that the application 
for the final forder is made more than 12 months after the date 
of the conditional order then there it must be supported by a 
written statement or letter explaining the reason for the delay, 
stating whether the parties have resumed cohabitation since the 
date of the conditional order and stating whether any child has 
been born to the wife since the conditional order.  If a child has 
been born, it must be stated whether that child is a child of the 
family.
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If the Applicant delays or fails to apply for the final order then 
the Respondent can make the application once a period of three 
months has passed from the date on which the Applicant could 
have applied (i.e. six weeks and one day plus three months). 
However, if the parties’ financial matters have not been resolved, 
the Court might refuse or adjourn the joint application.

19. ARE THERE ANY REASONS WHY I SHOULD DELAY 
APPLYING FOR THE FINAL ORDER?

You should speak with your solicitor before making the 
application for final order as this will have significant legal 
implications. Your marriage will be dissolved upon the granting 
of the final order and, in turn, you and your former spouse 
will then be free to remarry. It is sometimes advisable to delay 
applying for the final order until the financial arrangements have 
been resolved and properly recorded. Where these arrangements 
are agreed this normally occurs by way of the parties signing a 
document known as a Consent Order which can be submitted 
to the court for approval and sealing without the need for formal 
court proceedings. There are certain inheritance, pension and 
financial rights which the Applicant may lose on final order and 
this is why the application may be delayed. Where financial and/
or property arrangements are not agreed and have to be decided 
by the court the process may take several months.

20. I DO NOT WANT A DIVORCE. ARE THERE ANY OTHER 
OPTIONS?

Even if you or your spouse decide that your marriage has broken 
down, this does not necessarily mean that either of you wish to 
start divorce proceedings immediately. If that is the case, there 
are other ways of formalising your separation without dissolving 
your marriage. 
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The most common option is to enter into a Separation 
Agreement setting out the agreed terms of the financial and 
children matters arising from your separation. Obviously this is 
only an option if all arrangements are agreed. 

Alternatively, either spouse may issue a petition for Judicial 
Separation. The legal procedure for a Judicial Separation is 
very similar to that of a divorce, save for the fact that you do 
not need to be married for one year before filing a petition for 
Judicial Separation and you will remain legally married at the 
end of the process. However, Judicial Separation proceedings are 
very rare and generally only used when both parties are strongly 
opposed to a divorce for religious or other reasons. Whilst the 
court can make some financial orders upon pronouncement 
of the decree of judicial separation, the full array of financial 
orders is not available which means that it is not possible to 
achieve a full financial clean break. The issue fee for a Judicial 
Separation Petition is £365. 

Whether you decide to enter into a Separation Agreement or 
obtain a Judicial Separation, you will remain legally married. 
This means your spouse’s entitlement with regards to pension 
benefits, death in service benefits, policies and estates will 
remain intact, unless specifically changed. For this reason we 
strongly recommend that you make a Will or revise any existing 
Will in light of your separation. The Thompson Smith and Puxon 
Wills and Estates team can help with making a new Will. 
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COLLABORATIVE LAW
We do offer Collaborative Law, and this is an option that you 
may wish to consider. 

The Collaborative Process: Unlike mediation, the collaborative 
law process is a relatively new non-court dispute resolution 
option. The way collaborative law works is that the couple 
both instruct their own collaborative lawyer from whom they 
each receive guidance and legal advice throughout the process. 
A collaborative lawyer is a family lawyer who has received 
additional specialist training, normally from Resolution, and 
who is qualified to undertake such work. The couple and their 
respective collaborative lawyers all sign an agreement (known 
as a participation agreement) committing them to use the 
collaborative law process to reach an agreement rather than 
going to court.

A series of 4-way face to face meetings will then follow, which 
each party and their respective collaborative lawyers attend. 
The purpose of the meetings is to work things out face to face 
rather than go to court. If you think this option may be of 
interest, please let us know.
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MEDIATION
Thompson Smith & Puxon are also able to offer family 
mediation to couples who wish to engage in this process. 

Family mediation is a process in which an independent, 
professionally trained mediator helps you work out 
arrangements for children and finances following separation.

Mediation can also be helpful when arrangements you’ve made 
before need to change, particularly as your children grow up. 
Mediation helps you stay in control. No-one will make you do 
anything against your wishes.

The mediator will help you find a solution which works for 
you both and will explain what needs to happen to make an 
agreement between you legally binding. The process is less 
stressful and significantly quicker than going to court, and can 
save you money. 

Mediators work with separating couples in ways that are flexible 
and tailor-made for your situation.  You do not have to be in 
the same space as your ex if you or the mediator decides that 
working with you in separate spaces would be preferable.

For further information please conduct Louise Margiotta by 
emailing: louise.margiotta@tsplegal.com



THE THOMPSON SMITH 
AND PUXON FAMILY TEAM 
The Thompson Smith and Puxon family team advises clients on 
all aspects of family law; from cohabitation agreements and civil 
partnerships to divorce and child maintenance issues. We do 
offer Collaborative Law, and this is an option you may wish to 
consider.

With offices in Colchester and Clacton we can offer an initial 
fixed fee consultation for £125 plus VAT to discuss the issues 
arising in your matter and advise you on the appropriate course 
of action thereafter. Where necessary we will refer you to 
colleagues who specialise in other areas of the law to provide you 
with a complete and comprehensive service.

Our aim is to achieve the quickest possible settlement through 
a constructive dialogue with all parties concerned and we will 
work closely with you to achieve this. We try to resolve disputes 
constructively and sensibly but if court proceedings are needed 
then we will discuss the potential timescale and costs.

The TSP Family and Divorce law team can help with:

• Divorce and separation
• Financial issues on divorce and separation
• Children issues
• Civil partnerships
• Relationship agreements including “Living Together”, 

“Pre-nuptial” and “Separation agreements”
• Unmarried couples
• Alternative dispute resolution

*The figures and content quoted in this guide are for general information only and 
are correct at the date of publication. This guide does not constitute legal advice but 
states the law as at February 2020. We recommend that specific professional advice is 
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