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The Directors of 
Thompson Smith and 
Puxon (TSP) welcome 

you to the 2016/17 Edition 
of our magazine, which we 
hope you will enjoy. It’s full 
of information about TSP, 
looking back at 2016 and 
forward into 2017.

During the last five years TSP 
has accomplished a number 
of very visible changes. 
These include moving to 
new premises in Colchester, 
investing in and refurbishing 
our Clacton branch office, and 
rebranding and repositioning the firm. We have also recruited a number of very talented and dedicated 
lawyers. All this means we have a great foundation for future growth.

All of these changes have been made with a view to enhancing our client experience and value proposition. 
This will continue to be a focus going forward, to ensure that we have a unique offering for our clients in 
terms of pricing, experience, efficiency and speed. 

We look forward to welcoming you.

With very best wishes,

The Directors and Staff of Thompson Smith and Puxon

Thompson Smith and Puxon 
is a corporate partnership. 
As at December 2016 ten of 
the lawyers in the firm are 
directors of the corporate 
partners and collectively 
form TSP’s Management 
Board which works closely 
with Chief Operating Officer, 
Sean Stuttaford. Pictured, 
top image, standing from 
left to right, Sean Stuttaford, 

and Directors, Julian Wilson, Richard Porter, Marcus Price, Steve Webb, 
Stephen Firmin and Nick Mayles. Seated, from left to right, Directors, Claire 
Powell, Fiona Ashworth, Mary Anne Fedeyko, Sharon Auton.

A list of the corporate partners can be found at www.tsplegal.com/about-us/

Thompson Smith and Puxon is authorised and regulated by the Solicitors Regulation 
Authority under No. 56440 (Colchester) and No. 56441 (Clacton).

Thompson Smith and Puxon 
Solicitors with offices at

Stable 6, Stable Road, 
Colchester, 
Essex, CO2 7GL

Tel: +44 (0)1206 574431

39 / 41 Station Road, 
Clacton on Sea, 
Essex, CO15 1RN

Tel: +44 (0)1255 221919

Email: info@tsplegal.com

Website: www.tsplegal.com

 @tsplegal

Cover image reproduced 
by kind permission 
by Jonathon Frank, 
Lexden Restoration and 
Development.

All other TSP photography 
by Anthony Cullen.
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At the beginning of 2016 
Julian Wilson, who had 
been the firm’s Managing 

Partner and Finance Director for 
a number of years, stepped down 
and was replaced by Steve Webb, 
in the role of Managing Partner, 
and Sharon Auton as Finance 
Director. At the same time the 
firm re-introduced the role of 
Senior Partner, with Mary Anne 
Fedeyko appointed.

Steve points out that, in addition 
to the roles that he, Sharon and 
Mary Anne have taken on, the 
firm has a management board of 

ten directors, who work closely 
with Chief Operating Officer 
Sean Stuttaford. Steve says “The 
current directorship has a level of 
vibrancy that we have never had 
before; this means that we always 
have healthy debate whenever 
new ideas or working practices 
are contemplated. The directors 
are all dedicated to the firm, very 
hard working, and very dynamic 
in their own right.”

So where do the new ideas come 
from? Sharon is keen to stress 
that it is very much a team effort. 
Sharon explains: “Members of 

staff take a keen 
interest in the 
firm and are 
quick to respond 
when asked for 
input and ideas. 
Harnessing this 
enthusiasm 
will no doubt 
contribute to the 
firm’s ongoing 
success.” 

Decisions 
regarding the 
firm’s plan 
for the next 5 
years and its 
implementation 

rest firmly with Steve and the 
management board. Steve reflects 
“The past five years have been 
both exciting and a challenge. Not 
only has TSP grown significantly, 
but the firm is now much more 
visible in the local market place as 
a modern, commercially minded 
and efficient legal practice, and 
better placed to attract new 
sources of work.

We have accomplished a number 
of very visible changes during this 
time, including moving to new 
premises in Colchester, investing 
in refurbishing our Clacton 
branch office, and rebranding and 
repositioning the firm, and now 
have a great foundation for future 
growth.

We will focus on four strategic 
perspectives. The first three, 
quality of service for our clients, 
improving internal processes, and 
promoting the learning and growth 
of our staff, lead to the fourth, 

TSP-Still 
Moving with 
the times
Thompson Smith and Puxon’s Managing 
Partner, Steve Webb, Finance Director, Sharon 
Auton, and Senior Partner, Mary Anne Fedeyko, 
tell the editor about their new roles and how 
they hope to influence both the firm’s immediate 
and long-term future.

Julian Wilson
In

trodu
ction

Sharon Auton (left), Steve Webb 
and Mary Anne Fedeyko (right).



5

which is to grow the business in a 
sustainable and profitable way.”

Mary Anne Fedeyko sees her 
role of Senior Partner as having 
two very distinct areas of focus. 
The first is to get out and about 
and act as an ambassador and 
spokesperson for the firm; the 
second is to promote good 
relations within the firm, and 
to ensure everyone is working 
together as a team. The role is, 
she says “very much about good 
communication.” 

The move to a flexible working 
environment at Stable 6 has 
also improved communications 
within the firm. Sharon explains 
“Colleagues were concerned about 
the flexible working environment, 
but the experience has been 
incredibly positive. There is a lot 
of infectious energy generated by 
being surrounded by other busy 
people – it’s very invigorating! 
Efficiency has increased, and I 

think it will continue to do so. I 
also find that being able to see 
your entire team in action has a 
number of advantages - including 
more easily organised team 
work, immediate access to team 
members when a question comes 
up, or when action is required, 
and a more natural, simplified 
flow of information - because you 
can hear conversations you are 
instantly in touch with what is 
going on both on client matters 
and firm matters.”

Thinking back to when she first 
joined TSP Mary Anne says 
“The firm has changed beyond 
all recognition since Steve and I 
joined the firm in the early ‘90s. 
TSP has been established for 
a very long time. It has always 
had an excellent reputation with 
an abundance of longstanding 
clients. What is different now is 
that the age profile within the firm 
is more diverse. We have a very 
dynamic firm with a good balance 

of younger and more experienced 
lawyers, who are well-trained, very 
energetic and who understand 
the modern way of working. Our 
lawyers are committed to great 
service, and to giving incredibly 
responsive, prompt legal advice, 
having first looked at what it is the 
client actually needs.

We also have a superb 
administration team, which 
includes experts in finance, 
IT, marketing, quality and 
compliance. This means we have 
all the back-up we need to provide 
a seamless service.

We will work hard to continue to 
attract, retain and develop the 
very best people - after all, they 
are the future of the firm.”

Meeting 
the Highest 
Standards
TSP has been Lexcel 
accredited since 2006. Lexcel 
is the Law Society’s Practice 
Management Standard and 
is only awarded to firms 
which meet the highest 
management, client care and 
risk management standards. 
Lexcel accredited practices 
undergo rigorous independent 
assessment every year to 
ensure that they continue to 
meet required standards of 
excellence in these areas. 

In 2016 the assessor said “The 
approach to risk management 
is exceptionally good and there 
is a strong focus on continuous 
improvement through analysis, 
justification of the findings and 
action plans to address areas of 
concern.”
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Sharon Auton (left), Steve Webb 
and Mary Anne Fedeyko (right).
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Practice 
Makes 
Perfect
In a recent interview for Legal 
Practice Management Magazine, 
TSP Chief Operating Officer, 
Sean Stuttaford, reflects on his 
Thompson Smith and Puxon 
career to date.

I joined Thompson Smith and Puxon (TSP) as 
IT manager in 2001 and have spent the last 
15 years with the firm. It was a time when 

everyone was setting up case management systems 
and a large part of my role involved training 
employees and changing the firm’s culture to 
effectively get the new IT infrastructure and 
software in place. In early 2004 the firm’s CEO 
moved on to work for the Law Society leaving a 
large gap in the organisation and administration 
teams and I was presented with an opportunity 
to take over the management of the firm’s 
administration functions as Operations Director.

The next four years were extremely testing, there 
were lots of successes and some disappointments, 
but, the next junction in my somewhat meandering 
career path was possibly due in no small part to 
the 2008 recession. Like 
many other businesses 
in the UK, TSP could see 
that the industry faced 
difficult economic times. 
The directors of TSP 
had identified that we 
needed to change with the 
market, the industry and 
our clients and this led to 
me attending Nottingham 
Law School in 2009 to 
undertake a PGD and then 
an MBA in legal practice 
management.

After completing the PGD 
in 2010 I was promoted 

into the role of Chief Operating Officer. The tools 
and knowledge gained from that qualification, 
and my successful completion of the MBA, have 
helped to revolutionise our practice, performance 
management, culture and the client experience 
and, I believe, helped us get through the recent 
lengthy recession with very few adverse effects. 
It seemed that while our competitor firms 
were perhaps consolidating, we were taking 
bold decisions with rebranding, relocation and 
personnel acquisition across the firm.

TSP has many of the good qualities you would 
expect from a historic family-led business – but 
this has not hindered its appetite for change. 
The directors have been remarkably progressive 
and incredibly supportive throughout all of the 
challenges that we had to face and have embraced 
the unconventional with our branding, website 
and management tools - they have tolerated me 
pushing conventional boundaries.

It’s been a team effort, accomplished with 
consensus and little friction. By that measure our 
past six years are to be looked back on fondly, but 
mostly to be used as a foundation for the inevitable 
further change that legal practices face.

Sean Stuttaford
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TSP Movers 
and Shakers

JAN 
2016

OCT 
2015

OCT 
2016

Three Associate Solicitors Appointed

Three of our solicitors have been invited to become Associates 
of Thompson Smith and Puxon (TSP). Two of the three, Sarah 
White, Wills and Estates solicitor, and Carly Callaghan, Residential 
Property solicitor, are based in our Clacton office and the third, 
Shelley Cumbers, Family and Divorce Law solicitor, is based in our 
Colchester office.

The TSP Associates programme, now in its second year, is designed to 
identify those who are seen as potential leaders of the future. Sarah, 
Carly and Shelley join Kerry Addison, Clare Sheeran and Laura 
Finnigan as Thompson Smith and Puxon Associates. 

Accounts Award for Wendy

Wendy Mayers, TSP’s Accounts 
Manager, was presented with 
the Wilfred Owen Award at 
the Institute of Legal and 
Financial Management Annual 
Luncheon in London. The 
Award is presented annually to 
the students gaining the highest 
marks in their exams. Wendy, 
who has 25 years’ experience, 
achieved 97% in her financial 
accounting exam.

JUL 
2016

Congratulations Nicola!

Nicola Ashby, a member of the 
Clacton-based Wills and Estates 
team, qualified as a Fellow 
of the Chartered Institute of 
Legal Executives in July 2016. 

Chartered Legal Executive 
Nicola advises clients on Wills, 
Powers of Attorney, Court of 
Protection work and Inheritance 
tax as well as the administration 
of estates.

TSP Appoints New Partner

In January 2016 TSP appointed 
Fiona M Ashworth Ltd as a 
new partner in the firm. Fiona 
Ashworth, the Director of Fiona 
M Ashworth Ltd, joined TSP in 
August 2014 to lead the Wills 
and Estates team.

Fiona, who was born in 
Colchester and has long 
established links with the town, 
said “Becoming a partner in 
the firm is a great personal 
achievement and very pleasing. 
I look forward to assisting with 
the future development of the 
firm.” 

Welcome to Kerry Addison

The Commercial Property 
and Agriculture team has 
been boosted by the arrival 
of Associate Solicitor, Kerry 
Addison. Based in the Colchester 
office, Kerry undertakes all 
types of general commercial 
property work but specialises 

in development and planning, 
rural matters for farmers and 
landowners (such as promotion 
and option agreements), 
and property portfolios and 
refinancing.

NOV 
2015
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How would you describe yourself 
at 18? 

Both my father and my 
grandfather were solicitors and 
I was brought up with stories of 
helping people whether it be by 
making their Wills or rescuing 
them from police stations. One of 
my earliest quasi-legal experiences 
was at school when I accompanied 
a boy who was destined for “the 
whack”. I put forward reasons 
why he should not be beaten, and 
finally the head was persuaded. I 
was not academic, but by the age 
of 18 I had found a place to do a 
law degree and had grown my hair 
to fit in with the 1970’s student 
crowd. Like most young people of 
that age I had no real idea of the 
outside world, but I knew that I 
wanted to do something to help.

Is there anything you would do 
differently? 

I wish I had spent some 
time working in London. 
It’s such a vibrant 
exciting place to be, 
and what a great 
place to pick up 
experience. I am 
not sure whether 
these thoughts have 
influenced me, but 
we tend to recruit 
lawyers with London 
experience, and 
there is no doubt 
that our practice has 
benefited as a result.

Can you point to a turning point, 
a landmark, which told you 
that your business would be a 
success? 

We don’t take anything for granted 
at TSP. You are only as good as 
your last case or transaction so 
we give it 100% all the time. We 
were immensely proud to achieve 
the Lexcel award, which is the 
legal service industry’s kitemark 
for excellence and we consistently 
get very high rankings in the Legal 
500, all of which indicate that we 
must be getting something right. 
Personally I am very proud that 
my employment law team 
is reckoned by the Legal 
500 to be one of the top 4 
employment law teams 
in Essex.

What three tips would 
you give your younger 
self? 

Enjoy your work – you spend 
longer in the office than you do 
at home, so make sure you do 
what you enjoy, have good people 
around you and at the end of the 
day feel that the effort was all 
worthwhile. I am very lucky that 
in my firm I am surrounded by 
passionate and happy people who 
make going to work a pleasure.

Value your friends and keep in 
touch. I have spent too much 
time working very long hours as a 
result of which I have lost contact 
with too many people. Friends 
not only keep you sane, but can 
support you in business as well. 
Friendships should be cherished.

Keep calm and carry on. When 
things get difficult, keep your head 
down and keep going. Don’t give 
up – it will be alright in the end.

If you were to choose one motto, 
what would it be. 

Service above self

Advice to My 
Younger Self
TSP’s Head of Employment Richard Porter 
shares a few things he has learned during his 
career.

Richard Porter
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Services for Business

The Thompson Smith and 
Puxon (TSP) Business 
Services team provides a 

full range of legal services to meet 
the ongoing needs of its clients 
wherever they do business.  The 
team provides its clients with 
legal and business solutions using 
the expertise of its lawyers in a 
broad range of disciplines. TSP 
looks after the business issues that 
matter to its clients – whether 
they are large or small.

The Business Services team 
consists of lawyers with City 
law background and experience, 
and with recommendations 
in the Legal 500. The team 
has the business acumen and 
technical expertise required to 
deliver effective legal advice and 
commercial solutions to its clients, 
to achieve results on what can be 
large-scale, complex, and often 
time-sensitive transactions and 
business arrangements.

Clients of Thompson Smith and 
Puxon are regional, national and 
international, and include single-
owner start-ups, high net-worth 
individuals, multinationals and 
financial institutions.  Clients 
extend across a variety of 
sectors including manufacturing, 
energy, leisure and travel, food, 
agriculture, construction, retail, 
haulage, property development, 
education and a number of 
different professional services.

Corporate and Commercial

TSP Director and Senior Partner, 
Mary Anne Fedeyko, leads 
the Business Services team.  
She specialises in Corporate, 
Corporate Finance and 
Commercial Law and says “At TSP 
we believe it is essential that we 
fully understand the needs of our 
commercial clients and deliver 
a service that not only suits our 
clients’ requirements for legal 
advice but also one that fits the 
manner in which their business 
operates. 

We find the locations of our 
offices is increasingly less relevant 
through the use of technology, 
which includes not only what 
most people would consider to 
be “standard” systems, such 
as mobile devices, but also the 
inclusion of encrypted cloud 
based solutions and collaborative 
working environments that 
facilitate secure international and 
cross-border work.”

The team, which includes fellow 
directors, Claire Powell and Nick 
Mayles and solicitor Caroline 
Nicholls, provides commercially-
driven legal advice, delivering 
transactional and advisory work 
(domestic and cross-border) 
in mergers and acquisitions, 
private equity, corporate finance 
and refinance, reorganisations 
and de-mergers, shareholder 
arrangements and joint ventures, 
share options, partnerships 
(including corporates), insolvency, 
agency and distribution, and 
supply and maintenance. 

It is essential that 
we fully understand 
the needs of our 
commercial clients

Nick Mayles, 
Mary Anne Fedeyko,
Caroline Nicholls
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What the Legal 500 Says...
Our Business Services team, led by 
Senior Partner, Mary Anne Fedeyko 
(left), offers a comprehensive service. 
Whether your business needs legal advice 
on a commercial property transaction, a 
business deal, an employment issue or a 

dispute of any kind, the team are recommended by the Legal 500 for their 
work in all of these areas. 

Mary Anne is singled out for her “good business acumen and legal 
experience” and her colleague Nick Mayles is also recommended. Richard 
Porter who “specialises in discrimination claims” is recommended for his 
employment work for both employees and employers, and Sharon Auton, 
who also “regularly handles 
consumer disputes”, is 
recommended with colleague 
Judith Winward for her 
dispute resolution skills.

The team has extensive 
experience of working with 
parent companies based 
outside the UK – in Canada, 
the United States and Europe – 
and as such is very often involved 
in multi-jurisdictional transactions.

Andrew 
Hebard, 
President and CEO of Technology 
Crops International, said “We 
have worked with TSP for a long 
time now and have always been 
exceptionally impressed by the 
nature and breadth of the work that 
they are able to undertake for us.

TSP is an ideal fit for TCI. In 
particular, Mary Anne’s background 
and the wide experience of Nick 
Mayles and other members of the 
TSP team mean that they know 
how Canada and the USA work. 
They understand the culture, and 
how we like to get things done, and 
we have never been disappointed”

well researched legal 
advice on a wide variety 
of corporate matters.

Technology Crops 
International: 
A Case Study

Based in Winston-Salem, 
North Carolina, USA, 
Technology Crops 

International (TCI) was founded 
in 2004 by current President 
and CEO, Andrew Hebard, and 
Chief Financial Officer, Mike 
Wainscott. The company has 
since grown into a multinational, 
global leader in the evaluation, 
development, commercialisation 
and delivery of plant oils and 
products from high-value 
speciality crops. Its philosophy 
is “From Soil to Oil, Naturally”, 
linking plant breeders with 
industrial oil buyers and end 
users.

Technology Crops Ltd, 
based near Braintree, Essex, 
is part of the Technology 
Crops International Group of 
companies and in March 2014 
acquired another UK-based 
company, Premium Crops Ltd. 
Both TCI and Premium Crops 
Ltd operate in the same niche 
market but without any overlap 
or conflict in crop offerings; a 
perfect partnership.

The TSP Business Services 
team has worked with TCI 
since 2006, advising on a 
broad range of transactions 
including acquisitions, 
finance and property as well 
as considering and advising 
on commercial contracts and 
cross-border issues. More 
recently the team acted in 
connection with the merger with 
Premium Crops, dealing with 
all aspects including corporate, 
commercial, commercial 
property and employment issues 
and contracts.

They understand 
the culture, and 
how we like to get 
things done, and 
we have never been 
disappointed

C
orporate 
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Employment

Our Employment team, led by Legal 
500 recommended lawyer, Richard 
Porter, plays a vital part in many 
commercial transactions. 

The team delivers solutions-based 
advice and supports clients in the 
management of their people, legal 
issues and risk.  The team works 
on a strategic and operational 
level on both contentious and 

non-contentious matters across the 
private and public sectors including 
contracts of employment, restrictive 
covenants, employment policies and 
procedures, share option schemes, 
dismissals and redundancy, 
employment disputes (including 
tribunal representation), 
settlement agreements, business 
sales and reorganisations. 

Commercial Property

As the volume of work undertaken 
by the Business Services team 
continues to grow, the need for a 
very strong Commercial Property 
team is important. During the last 
12 months we have introduced two 
solicitors to the team, Kerry Addison 
and Mark Rowlands, who were both 
at senior levels with their previous 
firms.  The team delivers a full range 

of property 
related legal 
services and 
high quality 
commercial 
and innovative 
advice to 
its clients 
including 
property 
ownership 
(for dwelling, 
trading and 
investment 
purposes), 

management, development, 
acquisitions and disposals, options, 
joint ventures and property 
financing.  

If you would like further 
information on any of these  
particular areas of Law, 
members of the Business 
Services team can be 
contacted as follows:

Mary Anne Fedeyko

Corporate and Commercial

+44 (0)1206 217 049

maryanne.fedeyko@tsplegal.
com

Nick Mayles

Corporate and Commercial

+44 (0)1206 217 010

nick.mayles@tsplegal.com

Claire Powell

Corporate and Commercial

+44 (0)1206 217 050

claire.powell@tsplegal.com

Richard Porter

Employment

+44 (0)1206 217 027

richard.porter@tsplegal.com

Sharon Auton 

Dispute Resolution

+44 (0)1206 217 043

sharon.auton@tsplegal.com

Stephen Firmin

Commercial Property and 
Agriculture

+44 (0)1206 217 023

stephen.firmin@tsplegal.com

Recommended for legal 
advice in

• Corporate and             
 Commercial

• Commercial                                           
 Property

• Commercial              
 Litigation

• Employment

Dispute Resolution

The services of a strong Dispute 
Resolution team provide a 
part of the broader service our 
commercial client base require. 

Led by Sharon Auton, who is 
also recommended by the Legal 
500, the team acts for either 
claimants or defendants and, 
given the recent substantial 
increase in court fees, is 
alive to resolving disputes by 
Alternative Dispute Resolution, 
with experience in negotiating, 
round table meetings and 
mediation as well as litigation. 
The team advises on all types of commercial dispute including 
breach of contract and negligence, commercial landlord and tenant, 
construction, injunctions and insolvency.   

Stephen Firmin, 
Claire Powell, 
Mary Anne Fedeyko
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Headed by Stephen Firmin 
(pictured centre), a Fellow 
of the Agricultural Law 

Association, the TSP Agriculture 
team is familiar with the specific 
issues and problems that the 
sector has and can advise on all 
matters that concern farmers and 
landowners. Stephen says “I am 
delighted to hold the Fellowship of 
the Agricultural Law Association. 
The Association plays such a 
very important role in bringing 
together leading practitioners in 
rural affairs from across the UK 
and Europe and provides excellent 

academic support to its Fellows 
and Members. As a practice TSP 
holds an annual Agricultural Law 
Workshop at its Colchester Office, 
to which we invite our fellow 
professionals, such as Land Agents 
and Surveyors, who also serve 
local agriculture.”

TSP Senior Partner Mary Anne 
Fedeyko adds “Continuing to 
grow and develop our agribusiness 
work is very important to TSP. 
The repositioning of the firm over 
a number of years has meant 
that we have been able to attract experts in this area, including 

Fiona Ashworth (pictured 
seated right), and Kerry Addison 
(pictured seated left). A number of 
our clients with traditional farming 
backgrounds have developed 
into diversified businesses and 
TSP now has the experience and 
expertise to offer these clients, 
both locally and internationally, a 
full service.”

Fiona Ashworth who heads the 
firm’s Wills and Estates team, 
has extensive experience in the 
often complex law and tax rules 
surrounding trusts, estates and 
inheritance. She is a member of 
the Agricultural Law Association 
and her farming background 
(she is a farmer’s daughter and 
married to a farmer) has helped 
her to develop an agricultural 
client base which she advises 
on estate planning and farming 
family succession. She is a past 

Supporting the 
Business of the 
Countryside
TSP has long-standing and strong relationships 
with the rural community in Essex and the 
surrounding counties. 

C
orporate
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Trustee of the Essex Federation of 
Young Farmers Clubs and is also 
a council member of the Essex 
Agricultural Society. 

Associate solicitor, Kerry Addison, 
who is also a member of the 
Agricultural Law Association, 
undertakes all types of general 
commercial property work but 
specialises in development 
and planning, rural matters 
for farmers and landowners 
(such as promotion and option 
agreements), and property 
portfolios and refinancing.

Together with Robert Ashworth 
and Aileen Hirst (both standing) 
Stephen, Fiona and Kerry advise 
the firm’s substantial portfolio of 
agricultural clients in connection 
with property and commercial 
questions as well as estate 
planning, taxation and succession 
issues.

A Mixed Use Classification?
Whether a property is classified as residential or mixed use for 
Stamp Duty Land Tax (SDLT) can have a big impact on the 
amount of tax paid. Both buyers and sellers need to consider the 
impact of SDLT at the early stages of a property transaction. Since 
SDLT was introduced by the Finance Act 2003 it has become 
steadily more complex and it is no longer just the buyer’s issue or 
something to consider after contracts have been exchanged.

A farmhouse and land being sold for £2.5 million could be liable to 
SDLT of £213,750 if a residential property and a main home. This 
could increase to £288,750 if the buyer already owns a residential 
property as the surcharge on purchasing additional residential 
properties introduced in April 2016 would apply. If the property 
is classified as mixed use the tax due would be much less, at 
£114,750. 

HMRC define mixed use as a property that incorporates both 
residential and non residential elements. Although in some cases 
it is very obvious that a property is mixed use, for example it 
includes commercial units let to tenants, some other properties 
can be less clear and will need careful consideration of the 
individual circumstances. 

C
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News for 
Property 
Owners 
Extending Residential 
Leases
We are seeing a significant 
increase in the number of people 
seeking to extend the leases on 
their home.  As many lenders are 
reluctant to offer mortgages where 
a lease has less than 80 years 
remaining, tenants are encouraged 
to exercise their right to extend the 
term before this point is reached.  
However, valuation rules make it 
more expensive to extend your 
lease once there is less than 80 
years left.  

People who bought a property with 
a 99 year lease in the 1990s (when 
the growth in Victorian conversions 
and new flat building began) 
may already have only 80 years 

remaining, hence the spike we 
are seeing.  It is important to seek 
advice to extend at your earliest 
opportunity as the cost to extend 
will typically increase as the lease 
term reduces.  We are pleased to 
be working with Judith Winward at 
Thompson Smith and Puxon who 
can advise on how to extend your 
lease; Emma Byrne will be happy 
to advise you on the sum you 
might expect to pay and guide you 
through the process. 

 
4 Kings Court Newcomen Way 
Colchester CO4 9RA
T: 01206 505707   www.mrallp.
co.uk   F: 01206 505708 

Welcome Emma

In 2016 we celebrate fifteen years 
of Morley Riches & Ablewhite 
although our partners have been 
practising in Colchester for much 
longer.  This year we have been 
joined by Emma Byrne MA (Hons) 
MRICS who has been working 
in the West End for 8 years 
with CBRE and as an Associate 
Partner at Knight Frank. Emma 
(above) has agency and valuation 
experience and offers specialist 
advice in the lease advisory sector.

We have also expanded the 
practice by incorporating clients of 
Spurgeon Gilchrist in Clacton on 
Sea following the recent retirement 
of Bill Gilchrist. 

4 Kings Court 
Newcomen Way 
Colchester CO4 9RA

T: 01206 505707   
enquiries@mrallp.co.uk 

Minimum Energy Efficiency Standards
Our clients who let residential properties and own or let commercial 
properties should be aware that the new Minimum Energy Efficiency 
Standards mean that from 1st April 2018 it might be unlawful to let, re-let 
or sell if the EPC* rating of your property is F or G. In such cases the 
effect could be severe and whilst there are exemptions there are also 
fines for non-compliance. Some of the grounds for exemption are: 

• Lettings for less than 6 months
• Works to improve the EPC rating which devalue the property
• Where improvement works don’t qualify for the Green Deal
• Consent (e.g. Planning Permission) for the works is unavailable

Owners should be planning ahead as improvement 
works could take a while to organise and costs can be 
spread over a longer period.  If we can assist you, please 
get in touch with Jon Ablewhite. 

* Properties less than 50 m² don’t require an EPC

Clients and local 
Chartered Surveyors, 
Morley Riches & 
Ablewhite share 
recent news with us

STOP PRESS
All occupiers of commercial 
property should check their 
2017 Rateable Value which 
have just been published. For 
further details, go to www.
mrallp.co.uk/business-rates-
the-new-valuation-list-be-
prepared/

MORLEY RICHES & ABLEWHITE
C H A R T E R E D  S U R V E Y O R S
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Kerry Addison 
Discusses Easements
Most land and properties have the benefit of 
and are subject to easements. An easement 
is defined as a right to use or access another 
person’s property without having ownership 
of it.  In the majority of cases easements 
cause no problems to the properties that are 
affected by them and many landowners will 
be aware of them. However, disagreements 
can occur and when they do they can be 
problematic. As with any property dispute 
they can have a negative effect on the value of a property and deter potential buyers. 

The biggest trigger for a dispute is when one landowner wants to change the use of their land, for 
example, redevelopment of farmland to housing. Unless the other party co-operates it can be difficult 
or impossible to change the nature of an existing easement and even if they will assist it is likely to be 
very expensive to release a right of way, in favour of your neighbour, that could be preventing proposed 
development.

To try and avoid difficulties in the future, when contemplating the sale of any parcel of land, even if it is 
a family arrangement or only a relatively small area, always consider what may happen, even if it seems 
a remote possibility now. Give some detailed thought now to what may happen if the land is sold to 
someone else or is redeveloped.

Kerry Addison is pictured with Commercial Property team colleague Mark Rowlands. 
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Employment Advice 
and Workshops
The Employment team, led by Richard 
Porter, advise and assist clients going 
through re-organisations, redundancy 
programs, disciplinary proceedings 
and grievances and their quarterly 
Employment law workshops, the object 
of which is to inform and familiarise 
clients with Employment law concepts 
and procedures, are well attended. The 
team’s emphasis is “prevention is better 
than cure”, providing practical advice 
to minimise the impact of employment 

problems on a business. For a no hassle approach to Employment law the team can offer clients the 
TSP Employment Law Retainer Agreement. The monthly fixed fee retainer is designed to provide 
businesses of all sizes with all of the employment law advice and assistance that they need to ensure 
the smooth day-to-day management of their business. Please do contact Richard or Sam for more 
information on the TSP Retainer and visit www.tsplegal.com/events/ to find out more about the 
workshops Richard has planned in the coming months. 

Richard said “While the primary focus of our workshops is to share knowledge with our clients and 
guests, the learning is not all one way. Through discussion and debate I have found that I am able to 
better understand the issues faced by our clients’ respective industries, which in turn helps me provide 
better advice to them in the future. It’s a mutually beneficial relationship” 

Sam Welham (left) Richard Porter (right) 
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Thompson Smith and Puxon’s office at 41 Station Road, Clacton, 
has recently undergone a major refurbishment programme. 
Improvements have been made during the significant makeover, 

undertaken during late 2015 / 
early 2016, with a view to meeting the needs of as many clients as 
possible. 

In particular we have made the following provisions for disabled 
clients

• Accessibility – we have added a new ramp to our building and 
widened the doors to our main meeting room to ensure easy access 
for clients who use a wheelchair

• Facilities – we have installed a wheelchair-accessible Doc-M 
Washroom, which also includes a shower and lockers for staff, and 
family friendly baby-changing facilities

• We have introduced portable induction hearing loops at each of 
our offices

Managing Partner Steve Webb said “During the last 12 months 
we have completed the refurbishment of our Clacton office and 
it is now well equipped not only to meet the demands of modern 
business but also to provide an extremely pleasant experience for 
visiting clients. As a firm, as well as its long established links to the 

business community in Colchester, TSP is also committed to being a part of the local Clacton-based business 
community, as well as the wider population.

Our firm has grown significantly during the last five years and we wanted to capitalise on our success by 
ensuring we offer our clients the best possible service we can in both of our office locations. We feel that 
the improvements we have made will 
benefit all of our clients.”

What Next?

Plans for late 2016 / early 2017 
include the refurbishment of the 
ground floor of our sister building at 
39 Station Road Clacton to match the 
work undertaken in No. 41. Again, 
with the client in mind, we plan to 
install air conditioning, improve the 
accommodation in our meeting and 
board rooms, and upgrade our client 
washroom and catering facilities.

Building Our 
Client Care...

Thompson Smith and Puxon’s office at 41 Station 
Road, Clacton, has recently undergone a major 
refurbishment programme.

When you come 
to see us…
…please do let us know when you 
book your appointment if you need 
to use the meeting room designed 
for wheelchair access or if you 
would like to use the induction 
hearing loop, or indeed if there are 
any other adjustments that we can 
make for you.

N
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s

Steve Webb
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The client experience has always been at the heart 
of the firm’s strategic plans with improvements to 
client care and the development of our staff being 
paramount. Having invested in our facilities we also 
wanted to invest in our people, so the directors 
arranged Disability Awareness Training for all staff. 
The training was intended to enable participants to 
explore their attitudes to disability and to understand 
different types of disability which broadly include

• sight impairments
• hearing impairments
• physical / mobility impairments
• mental ill health
• learning disabilities

There are around 10 million disabled people in the 
UK. Some people have more than one disability; some 
have disabilities that cannot be seen. 

The training was led by Steve Shears who delivers 
training on behalf of Headway Essex, a charity 
supporting people with brain injuries. The training 
challenged our staff to think about their attitudes 
towards disability and to ensure they understand how 
to meet the needs of our disabled clients, whatever 
their disability might be.

Another change that we have made 
in Clacton is the contra – vision vinyl 
we have applied to our windows at 
39 Station Road, which houses our 
reception. 

Sean Stuttaford, TSP’s Chief Operating 
Officer explains “Our windows really 
are quite fascinating and clients often 
comment about them when they come 
in. When you are walking past our 
building you can’t see in at all, what you 
see is imagery from our website, but 
when you come into the building you 
can see out into Clacton - it is really 
interesting how it works. The reason we 
have done it is to improve confidentiality 
for our clients so that they know when 
they are in talking to our lawyers they 
cannot be seen from the outside.”

Window Magic? 

Disability Awareness 
Training for Staff

N
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s
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Steve Pearson leads the team of specialists at 
Commercial Interiors Management Ltd (CIM). 
CIM provide relocation / new premises services to 

businesses of all sizes and will be happy to discuss your 
requirements with you no matter how large or small your 
project. Areas of specialism include:

• Assistance with product identification and suitability
• Complete client consultation 
• Interior specification development and detailing
• In house CAD design and space planning for all projects
• Procurement, supply and installation of interior fittings
• Reception counters and furnishings
• Office desking and furninshing systems
• Storage and Archive Systems

Steve Pearson and the team at CIM first started working 
with TSP in May 2010 to develop and detail possible 
options for the interior specification of a number of 
possible premises which the firm had identified as part 
of its Colchester office relocation project. 

Once Stable 6 had been selected as the destination for 
the firm, extensive consultations took place between 
the CIM team and TSP to ensure all aspects of the 
firm’s required infrastructure were included in the 
conversion and refurbishment programme. Along with 
his CAD designer and space planner Steve produced 
scaled plans at each step of the development to identify 

the proposed 
location of 
all personnel 
and once 
space 
allocations 
had been approved Steve worked closely with Chief Operating 
Officer, Sean Stuttaford, selecting products for the interior fit out.

The CIM team also safely and effectively managed the relocation 
of the firm’s effects from the labyrinth of offices on North Hill to 
Stable 6 in January 2013. 
Since the move TSP has 
continued to work with 

Steve for all of its furniture requirements, from the procurement 
of Mary Anne’s standing desk (see right) to the refurbishment 
programme undertaken at the firm’s Clacton office (page 16), where, 
in particular, CIM supplied the new ramp for the building.

Sean Stuttaford said  “The relationship with CIM hasn’t ended 
with just furniture supply. Steve understands our business and our 

needs. The 
team regularly 
assists with office 
reconfiguration 
and provides 
innovative 
solutions. CIM 
are an integral 
part of TSP 
operations.”

To find out how Steve and his team 
can help you plan your next move 
contact him on:

Tel: 01787 227906
Mob: 07977 069545
steve@commercialinteriorsmanagement.co.uk

Chloe Pearson, Steve Pearson 
and Sean Stuttaford



19

Debt Recovery 
and Insolvency 
The timely collection of debts is increasingly important to 
the survival of all commercial businesses.

Unpaid invoices 
represent a serious 
threat to cash-flow 
and profitability. 
Our Debt Recovery 
Service will take 
away the worry of 
debt collection for 
you. It will allow 
you the time to 
concentrate on 
your business. For 
undefended claims (where the invoice is not in dispute) our 
fees are fixed, so you will know in advance precisely what 
your costs will be. Unlike many debt collection agencies, we 
do not charge a percentage of the money recovered and we 
will automatically claim contractual or statutory interest and 
compensation where applicable, and add this to the debt you 
are owed.

The TSP Dispute Resolution team have an excellent track 
record of successfully recovering debts from individuals and 
companies in financial difficulties and those that simply do 
not want to pay.

Stand Up and Stay Active 
Steve and the team at Commercial Interiors Management 
Ltd have recently supplied TSP Senior Partner, Mary Anne 
Fedeyko, with a standing desk.

Mary Anne says “I have done a lot of running over the 
years and was beginning to find that, after sitting at my 
desk for long periods, I would feel quite stiff when I stood 
up. I had heard a lot about standing desks and their 
benefits and I thought I should give one a try. 

The new desk has really made a difference. Normally I 
stand up for two or three hours when I first arrive at work 
in the morning. I can then vary between standing and 
sitting for the rest of the day by moving the desk up and 
down. The hydraulic lift means the height can be adjusted 
easily at the press of a button. I also find that, because I 
am already standing up, I tend to move around the office a 
lot more – I walk to talk to my secretary rather than 
picking up the phone. The desk has been a great success – 
it has made me much more active during the day and at 
the end of the day I feel more energetic and mobile. 
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Standards and 
Practices
TSP is committed to achieving the 
highest professional standards. 
All staff undergo regular training 
and development to ensure they 
advise and support our clients in a 
professional and competent way. 
Effective use of the latest technology 
also lies at the heart of our business 
to help deliver a fast, efficient and 
economical service.

We take very seriously our 
commitment to maintaining a high 
standard of client service, but if at 
any time we fall short of the standard 
we set ourselves, or that clients 
expect of us, we do ask that this be 
drawn to our attention. We operate 
a complaints procedure, which is 
available for clients to see on request.
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Christmas Donations 

For a number of years now, the 
Directors of TSP have, in lieu 
of sending Christmas cards, 
donated to local charities. 
This year the firm will donate 
to Age UK Essex. In 2015 and 

2014 CoHoC – the Colchester 
Hospitals Charity, was the 
beneficiary. In previous years 
the firm has donated to the 
Colchester Night Shelter and 
Headway Essex amongst others.

OCT 
2016

JUL 
2016

DEC 
2016

JUN 
2016

Tendring Blue Ribbon

Celebrating the contributions 
and achievements of businesses, 
organisations and individuals, 
in the Tendring area, awards 
event, Tendring Blue Ribbon, 
was new in 2016. TSP was 
pleased to be able to sponsor 
the Entrepreneur of the Year 
award which Mary Anne 
Fedeyko presented to Grant 
Masters on the evening of 
Thursday 6 October. 

JUL 
2016

Fiducia Charity Challenge

On Friday 10 June 2016 a team 
of six TSP competitors entered 
the Fiducia Charity Challenge. 
This involved taking part in 
an array of sporting and team 
activities in aid of the Rob 
George Foundation. We are 
proud to say that the team were 
victorious – well done team!

West Bergholt Vehicle 
Show Sponsorship

This annual event, which TSP 
has sponsored for a number of 
years, involves the display of 
historic vehicles, trade stands, 
charity stalls, exhibitions and 
attractions for everyone to 
enjoy. It takes place over a 
weekend at the end of July.

Friend of Roman River

TSP is an Associate Friend of Roman River 
Music. As well as the Festival, which took 
place in 2016 between 16 Sept and 2 Oct, the 
charity’s dream is to enable every child in 
North Essex, from whatever background, to 
have the thrilling opportunity to hear, compose 
and perform live music. Friends of the Charity 
help to make this a reality.  

NOV
2015

JUN 
2016
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Operation Christmas Child

TSP Staff got together to make 
up 56 Operation Christmas 
Child boxes. Shoeboxes are 
filled with a selection of toys, 
school supplies, such as pens 
and pencils, and hygiene items, 
such as a toothbrush and 
toothpaste. Around Christmas 
time the shoeboxes are 
delivered to children all over 
the world where there is war, 
conflict or famine. TSP boxes 
were delivered to children in 
Bosnia. Operation Christmas 
Child has run every year for the 
last 25 years and to date has 
handed out over 100 million 
shoeboxes to the world’s most 
needy children.

Brantham Teddy Bear 
Parachute Challenge

TSP has sponsored the annual 
Brantham Church Teddy Bear 
Parachute Challenge for a 
number of years. In 2016 a fun 
filled morning was had by all on 
Saturday 16 July. The sun was 
shining for the brave Bears and 
their Trainers who took part 
in the event which raised over 
£1,000 for church funds.
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TSP in the 
Community
TSP Directors and Staff are very proud of our fundraising 
activities, for both local and national charities, and our 
involvement in the local community. From running the 
Colchester Half Marathon to jumping out of an aeroplane, 
many TSP staff are keen to get involved. We regularly 
participate in charity events hosted by our clients and 
contacts, for example entering teams in fundraising quizzes 
and charity golf days, and staff members undertake sponsored 
events and different activities throughout the year in support 
of different charities that are “close to their hearts”. The firm 
also sponsors local community events such as the Brantham 
Church Teddy Bear Parachute Jump and the Rotary Club’s 
School Choir competition.

Charity Quiz for CoHoc

22 teams took part in a fun 
quiz evening jointly hosted and 
organised by TSP, Jamesons 
Accountants and Barclays 
Bank. The event raised a total 
of £2,636 in aid of CoHoC 
(Colchester Hospitals Charity) 
supporting their Cancer Centre 
Campaign.

Slide-Rider Emma

Throwing yourself down a 
250m water slide may not be 
everyone’s cup of tea, but Emma 
Cherry from the TSP Wills and 
Estates team braved the water 
and went headfirst in a rubber 
ring down Colchester’s North 
Hill in aid of Cancer Research 
UK, raising £223 in the process.

MAY 
2016

JUN 
2016

SEP 
2016

Rotary Schools 
Choir Competition

TSP is pleased to once again 
sponsor the Colchester Forum 
Rotary Club’s Primary Schools 
Choir competition which is 
now in its third year. 14 School 
Choirs, who will each sing 
“Believe” and a song of their 
own choice, will compete in 

three heats with the top two 
choirs from each heat singing 
off at the Weston Homes 
Community Stadium at the end 
of November.

The Great TSP Bake-Off

Held in aid of Macmillan Cancer 
Support, nine TSP bakers entered a 
fantastic selection of cakes into the 
competition which was judged by 
Managing Partner Steve Webb and 
Senior Partner Mary Anne Fedeyko. 
The winning baker was Marie Price 
with her delicious Chocolate and 
Raspberry cake (pictured). A grand 
total of £182.25 was raised for this 
very good cause.

100 Trees for 100 Shows 

Kerry Addison, Commercial 
Property and Agriculture 
specialist at TSP was pleased 
to help plant a tree, sponsored 
by TSP, in support of the 100 
trees for 100 Shows, a tree 
planting scheme arranged by 
the Tendring Hundred Farmers 
Club to support their 100 year 
anniversary. Kerry is pictured 
with Tom Glover 2015/16 
President.

NOV 
2016

JAN 
2016

C
om

m
u

n
it

y 



22

Employees

The team specialises in 
protecting and enforcing 
your legal rights in claims 
against your employer and in 
Employment Tribunals. 

Personal Injury 

Have you had an accident or 
suffered an injury that wasn’t 
your fault? If the answer is yes 
then you may be able to claim 
compensation. Our Personal 
Injury team offers a FREE 
no-obligation initial evaluation 
of your case, and depending 
on your circumstances, can 
offer no win no fee agreements 
to help you with your claim. 
The team has many years of 
experience helping accident 
victims with their claims and 
has recovered many millions in 
compensation. 

Dispute Resolution

A dispute with a business, 
a bank, a travel firm or 
tradesman? With your 
neighbours or your family? The 
TSP Dispute Resolution team 
has the experience to help.

The team is able to advise you 
on the best way of resolving all 
manner of different disputes 
with experience ranging from 
small but important claims for 
individual clients through to 
multi million pound cases heard 
in the County Court, High Court 
and Court of Appeal. 

Clinical Negligence

Accidents happen, and when 
an accident is attributed to 
a medical mistake a clinical 
negligence claim may be 
possible. 

The Clinical Negligence 
team handles many different 
types of claim such as missed 
diagnosis and treatment delay, 
but specialises in catastrophic 
injuries involving children such 
as birth injuries and cerebral 
palsy and has a track record of 
achieving several million pounds 
of compensation for clients over 
the past few years.

Mediation

TSP has two accredited 
mediators, Sharon Auton and 
Mary Anne Fedeyko. To read 
about the benefits of mediation 
and how the process works see 
page 36.

In
dividu

als 
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Residential Property 

Moving Home? Our team 
will guide you through each 
step of the buying and selling 
process, providing practical and 
professional advice to ensure a 
smooth and speedy transaction.

We all need expert help and advice at some stage in our lives; whether you’re planning for the future 
and need wills and estates advice, buying or selling property, or need advice on contentious issues such 
as personal disputes, personal injury, clinical negligence, employment or family matters, we are here to 
provide practical advice and to guide you through the various processes and procedures. We have a team of 
specialists to guide clients through what in many circumstances can be confusing and stressful times.

The TSP private client team has been providing legal services to the Colchester and Clacton community 
for many years and offers a flexible and friendly approach which includes home visits as well as ample car 
parking and easy access at both offices.  We are committed to providing an excellent level of service and 
adding value to the service which we provide, so if you are looking for legal advice for you or your family 
please do get in touch with us. 

Services for Individuals

Family

The team advises on all aspects 
of family law; from prenuptial 
and cohabitation agreements 
to separation, divorce and 
civil partnership dissolution, 
including the related financial 
and children arrangements. We 
understand that when family 
issues arise it is often a very 
worrying and sensitive time, 
especially when children are 
involved. Our aim is to achieve 
the quickest possible settlement 
through a constructive dialogue 
with all parties concerned.  

Wills and Estates

The team advises clients on 
their Wills and succession 
planning, Powers of Attorney 
(Lasting Powers and the 
registration of Enduring 
Powers), the administration of 
estates, tax and trust matters 
and Court of Protection cases. 

The friendly team works with 
clients of all ages but has a 
particular specialism working 
with elderly and vulnerable 
clients. An important part of the 
service is Estate Planning across 
the generations. 
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A Focus on the Clinical Negligence Team
How Can We Help? 
Julian Wilson leads TSP’s Clinical Negligence team 
and has 25 years’ experience pursuing claims. He is a 
Law Society-accredited Clinical Negligence specialist 
and is also a member of the AvMA (Action against 
Medical Accidents) referral panel. See avma.org.uk.

Julian says “If you have a complaint about the 
standard of care or treatment that you have received 
from the NHS or an independent healthcare provider 
and think that as a result you may have suffered from 
clinical negligence, then please do get in touch with 
the TSP team.” 

“In order to bring a claim for medical negligence we 
have to show that the patient received substandard 
care and that the substandard care has caused injury 
by act or omission. Generally speaking, a claim should 

be brought within 3 years of the injury happening or of you realising you may have suffered as a result of 
clinical negligence.”

“We offer an initial free of charge interview which can take place either in person or on the telephone and 
there are a number of options for funding a claim which we will always discuss with you.”

In 2016 the Legal 500 once again recommended Julian 
Wilson, Clinical Negligence team leader, and highlighted 
the work that the team undertakes “managing claims and 
inquests against psychiatric health 
practitioners and institutions.”

When ranking law firms that undertake 
clinical negligence work the Legal 500 
assess firms across the whole of the 
South East area of the UK, so, to be 
recognised as one of the leading firms 
for clinical negligence in this area and 
one of the top two firms in Essex is 
extremely pleasing.

When You Get in Touch…
…you will speak to one of our Medical Claims Advisors who will need 
to find out as much information as they can about what happened to 
you or the family member about whom you have contacted us. 

Jane Gurden, a TSP Medical Claims Advisor, pictured here on the left 
with her colleague Stacey Anderson, says “Medical negligence claims 
often involve private personal details. As an advisor I am able to deal 
sensitively with any issues you may have and I will always give you 
the opportunity to tell me at your own pace what has happened to 
you or your family member. There is no need to feel embarrassed or 
awkward but we do understand that you might.”

In
dividu

als
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A Focus on the Clinical Negligence Team

In the News...

There is an ongoing focus in the media 
regarding the underperformance of the 
NHS and in particular Hospital Accident 
& Emergency departments across the 
country. Our local Colchester Hospital 
has experienced many problems and has 
recently entered into a partnership with the 
Ipswich Hospital NHS Trust following three 
years in special measures and no significant 
improvement after a recent inspection.

FAQ: How Much Compensation 

will I be Entitled to?

Clinical Negligence solicitor Sam Welham (pictured left) 
says “The amount of compensation that can be claimed in 
a clinical negligence case is based on the level and extent of 
the pain, suffering and loss sustained up to now and likely 
in the future. The amount of damages that can be awarded 
will therefore vary hugely from case to case. For example, 
compensation for the preventable death of a high-earner with 
dependants i.e a spouse and/or young children, can be very 
substantial. However, there are cases where the damages that 
can be claimed have little or no value whatsoever.”

FAQ: Will I Find Out What Happened and Why?

Steve Webb (pictured right), Clinical Negligence solicitor says 
“Ultimately when you proceed with a claim for clinical negligence the 
only thing you can be sure of achieving, if your claim is successful, 
is an award of compensation. Possibly in the process of settling your 
claim some answers may be supplied about what happened and why – 
but this is not guaranteed.” 

FAQ: Are Medical Negligence Claims 

Improving the NHS?

Clinical Negligence solicitor, Clare Sheeran (pictured 
below) says “In my opinion medical negligence claims 
do have a positive impact on the NHS and its standards. 
This is because claims raise the profile of areas of concern 
within individual NHS Trusts.

This then results in the Trusts instigating internal 
investigations into their own failings. These investigations 
very often result in “lessons learned” - members of staff 
undergo retraining, teams think about different approaches 
to problems, protocols are rewritten and tighter systems 
are put in place.” 
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How Much Might My Claim Be Worth?
As a general rule you can 
claim for any injuries or 
losses suffered as a direct 
result of the accident, 
including pain and suffering, 
loss of earnings, the cost 
of ongoing treatment, the 
cost of any extra care or 
equipment you may require 
and any permanent changes 
to the quality of your life, 
for example, if you are no 
longer able to play sports 
or participate in certain 
hobbies. 

Not sure how much your 
claim may be worth? Take 
a look at the compensation 
calculator on our website 
which will give you a broad estimate. 

Check out our 
Personal Injury 
Compensation 

Calculator

If you have had an accident or suffered an injury that wasn’t your fault then you may be able to claim 
compensation. Deciding to make a claim can be difficult and stressful and the team, led by Personal Injury 
specialist Steve Webb, want to make the process as easy as possible for our clients by offering a free initial 

evaluation of your case, and visits to your home or hospital bed if you cannot get in to see us. 

The team work across a very broad spectrum of accident cases, from road traffic accidents to accidents 
at work to trips and slips to name a few. For some clients, with a minor injury, the level of compensation 
expected can be small, but for others, where the injuries sustained have a catastrophic effect on their lives, 
such as with a brain injury, possibly resulting in a complete loss of earnings and a need for on-going care, 
then the level of compensation can be greater, sometimes millions of pounds.

The Legal 500 recommends the 
work of the Thompson Smith and 
Puxon Personal Injury team and, 
along with the Clinical Negligence 
team, it is ranked amongst the best 
in the South East of England.

Steve and Associate solicitor Clare 
Sheeran are accredited by the Law 
Society as Personal Injury specialists. All members 

of the team are members of 
APIL, the Association of Personal 
Injury Lawyers and Julian Wilson 
is accredited as an APIL Senior 
Litigator.

www.tsplegal.com
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Accreditations
The Family team, which is recommended by the Legal 500, is led by director and solicitor Marcus Price 
(pictured right above). He is assisted by Associate solicitor Shelley Cumbers (centre) and solicitor Alison 
Cantor (left). The team members hold a number of memberships and accreditations. Marcus and Alison 
hold the Law Society accreditation as a result of which they are members of the Law Society Family Panel. 

All solicitors in the team are members of Resolution (formerly known as The 
Solicitors Family Law Association) and Marcus and Alison are Resolution Accredited 
Family Law Specialists in Children Private Law and in Complex Financial Remedies.

Both Shelley and Alison are Resolution trained Collaborative Law specialists (see 
above). 

Marcus said “Obtaining and maintaining these accreditations hopefully reassures our clients that they will 
receive an excellent standard of service in terms of both client care and legal knowledge.”

Collaborative Law
The collaborative law process is a relatively new non-court 
dispute resolution option. The way collaborative law works is 
that the couple each instruct their own collaborative lawyer from 
whom they each receive guidance and legal advice throughout 
the process. A collaborative lawyer is a family lawyer who has 
received additional specialist training, normally from Resolution, 
and who is qualified to undertake such work. The couple and 
their respective collaborative lawyers all sign an agreement 
(known as a participation agreement) committing them to use the 
collaborative law process to reach an agreement rather than going 
to court.

Going through a divorce can be a stressful, confusing and painful time and there are always lots of 
questions that need answering. The TSP Family team has put together a comprehensive guide to 
Divorce in which it has outlined the main points you should be aware of and also answered some of 

the questions they are most frequently asked. A PDF can be downloaded from our website www.tsplegal.com 
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Fiona Ashworth is an 
accredited member 
of Solicitors for the 
Elderly (SFE) an 
independent national 
organisation of legal 
professionals who 
provide specialist 
legal advice for 
older and vulnerable 
people, their families 
and carers. 

Members consider all 
of the issues affecting 
an older person’s life 
and give confidential 
and independent 
advice.

Planning Ahead with the Wills and Estates Team
How Can We Help? 
The TSP Wills and Estates team, led by 
Fiona Ashworth can provide you with advice 
and assistance tailored to your particular 
circumstances in the following areas: 

• Wills
• Inheritance Tax (IHT)
• Powers of Attorney and Court of  Protection
• Estate Planning
• The Administration of Estates
• Trusts
• Elderly and Vulnerable Client Matters

We pride ourselves on providing a service 
which is both friendly and professional and 
on understanding our clients’ objectives. 
We recognise that in many instances we will 
be advising you during a very difficult and 

distressing time. Based in both Colchester and Clacton, the team offers a flexible and friendly approach 
which includes home visits, as well as ample car parking and easy access for the disabled.

Fiona says “An important part of what we do is Estate Planning, across the generations. We work with the 
whole family, from the old to the young, to protect the assets of the family. Planning will take into account 
the inheritance tax changes that are gradually being introduced between April 2017 and 2020 (see Fiona’s 
article on page 31) and will also cover care fees which is a very important topic for most people these days.”   

Deprivation of Assets
Sarah White, a Clacton-based Associate Solicitor in the Wills and Estates 
team of Thompson Smith and Puxon, discusses deprivation of Assets. 

We are living in a society where people are living longer and as such there 
are more people than ever requiring support by way of care both in their own 
homes and in care homes. Due to this and the increasing cost of care fees 
we are often asked by clients whether they can dispose of assets in order to 
protect those assets from being swallowed up by the cost of such care.  There 
are however rules regarding what is known as deprivation of assets.  

Deprivation of assets in respect of care home fees is a deliberate disposal 
of assets in order to reduce the amount of care fees a person may need to 
pay.  Examples include transferring property into the names of children, 
putting assets into trust and gifting sums of money.  Where a local authority 
can prove that the person who disposed of the assets 
deliberately did so in order to reduce potential care 
fees, the authority can decide to treat the asset as 
‘notional capital’.  This means they can still take it 
into account for the purposes of calculating how much 
a person should contribute towards their care fees.  

For more advice in this area contact Fiona Ashworth 
in Colchester 01206 574431 or Sarah White in 
Clacton 01255 221919.

Sarah White

In
dividu

als



29

Planning Ahead with the Wills and Estates Team

STEP, the Society of Trust 
and Estate Practitioners, 
is the leading worldwide 
professional body for 
practitioners in the fields of 
trusts, estates and related 
issues. STEP members help 
families to plan for their 
long term financial future, 
providing expert advice on 
how to comply with the 
often complex law and tax 
rules surrounding trusts, 
estates and inheritance.

TSP have two qualified full 
members of STEP, Fiona 
Ashworth (above centre) and 
Aileen Hirst (standing left). 

Planning Ahead?
The thought of planning ahead can 
leave some people feeling anxious 
and out of control. There is very 
little you can do to predict what may 
happen in the future. However, there 
are steps you can take to retain 
some control over it. These steps 
include making important decisions 
about what you want to happen 
should you, for example, lose your 
mental capacity in the future, or 
ultimately when you die. 

By putting in place a Power of 
Attorney and a Will you can achieve 
this control. Trusts can also be a 
very useful tool in reaching this goal. 

If you start planning early enough you and 
your family can look forward to a peaceful life 
knowing that all of your affairs are in order 
and that everything is taken care of.

The team has created a guide to help you 
understand how you can plan for the future. 
It explains 
the nature of 
the options 
available to 
you and the 
effect on your 
family and 
friends if you 
have these 
documents in 
place, and if 
you do not.

To download 
this guide as 
a PDF visit 
www.tsplegal.com/planningahead or contact 
us on 01206 217058 and we will send you a 
hard copy in the post.

The TSP Wills and Estates team has been recommended by the 
Legal 500 for a number of years. In 2015 they described Fiona’s 
advice as “clear, thoughtful” and her qualities as “distilled 
through the lens of a sharp mind”. In 2016 the Legal 500 wrote 
that the team “provides an outstanding service to its clients.” 
They recommended both team leader Fiona Ashworth (top 
centre) and solicitor Robert Ashworth (top right) who are 
“renowned for their great depth of knowledge and experience.”

PLANNING 
AHEAD?
Our team will guide you through the 
planning ahead process, tailoring 
their advice and guidance to suit your 
particular circumstances.

Lisa Montgomerie

Adina Milleare

Nicola Ashby
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Fiducia is a multi-award winning 
locally based independent company; 
our service combines financial planning 
for private clients and businesses with 
discretionary investment management.

We are delighted to have been selected 
by Citywire as one of the Top 100 New Model 
Advisers for 2016 because of our commitment to our 
profession and focus on best practice. 

Inter 
Generational 
Planning

The number of families 
paying Inheritance Tax has 
increased by 160% in just 

6 years, the total tax take is now 
£47bn (source: Office for National 
Statistics). It is no longer a tax on 
the very rich. It is also a tax on 
tax. We have already been taxed 
on our income and capital gains 
that have built our wealth. 

If we want our wealth to pass to 
our families and not to the tax 
man, some effective planning 
needs to be considered and a plan 
created. We all owe this to our 
families. 

Firstly, everyone should have a 
Will which is regularly reviewed 
to ensure it reflects their wishes, a 
core service that Thompson Smith 
and Puxon provide. That allows 
a calculation of the potential 
tax and focuses attention on 
how well, or not, families and 
businesses have 
been provided for. 

The planning can then begin and there is a surprising list 
of options including:

 � Trust based solutions:

o All life insurance policies should be subject to  
trust so the proceeds do not pass to the estate and 
so become taxable

o Pension arrangements should be reviewed as 
for many they are now one of the most effective 
means of Inheritance Tax planning

o Gift and Loan Trusts and Discounted Gift Trusts 
can also improve outcomes provided they are 
planned and effected in sufficient time

 � The range of annual gift exemptions should be made 
use of

 � Lifetime gifts or Potentially Exempt Transfers, which 
fall out of the taxable estate after seven years, provide 
a means of passing wealth down the generations in a 
tax efficient manner

 � Tax allowances and exemptions not just restricted to 
Inheritance Tax are available through: 

o The use of Business Property Relief 

o AIM listed portfolios

o Enterprise Investment     
Schemes 

By these and other strategies 
it is possible to reduce the 
taxable estate without losing 
ownership and/or control of 
all the assets we may need 

to sustain us in our later years. As 
with most forms of planning, time 
is of the essence. The one thing we 
can’t do is wind back the clock. 

Recognising prominent leaders and 
outstanding achievements in the UK 

financial advice community

In association with

Executive Chairman
Citywire

Fiducia Wealth Management

Powered by

www.fiduciawealth.co.uk

John Millican
Managing Director

Gordon Kearney 
Financial Adviser

Sarah Travers
Financial Adviser

wealth management & preservation

For full details of our Company, people, services and awards visit our website www.fiduciawealth.co.uk or contact us 
on 01206 321045.
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The Introduction of the 
Residential Nil Rate Band 
In an article originally written as Guest Editor for Fiducia Wealth 
Management in September 2016, Fiona Ashworth, who leads the Wills 
and Estates team, discusses the implications of the introduction of 
the Residential Nil Rate Band 

One of the main changes to 
Inheritance Tax legislation 
since the introduction 

of the transferable nil rate band 
in 2007 is the forthcoming 
introduction of the Residential 
Nil Rate Band (RNRB) designed to 
assist parents to leave their main 
residence to their children.

RNRB will be phased in from 
April 2017 and the full additional 
£175,000 for each individual will 
be available from April 2020. 
At this time a Husband and 
Wife’s combined Nil Rate Sums 
(£325,000 Nil Rate Band (NRB) 
and £175,000 RNRB) will reach £1 
million. Thereafter it will increase 
in line with the Consumer Price 
Index (“CPI”).

It will be transferable between 
spouses and civil partners on 
death, and will also be available 
even if a parent has to sell their 
own home to downsize or to meet 
residential care costs, provided 
that an equivalent value of their 
main residence is passed to a 
direct descendent.  

Sadly it is not a simple process 
and the increase in the Nil Rate 
Sum has many complications.

The biggest problem is that it is 
only fully beneficial to families 
who have a house worth at least 
£350,000 and an estate with a 
gross value below £2 million.

If the property value does not 
equal or exceed the amount of the 
RNRB available, then the unused 
sum cannot be applied against the 

value of 
the other 
assets in the 
estate. For 
example, 
the 
property 
is worth 
£300,000 
and the 
free estate 
is worth 
£1 million. 
£300,000 of the available £350,000 
RNRB can be used against the 
property, but the remaining 
£50,000 cannot be used to offset 
the Inheritance Tax (IHT) charge 
on the free estate. The maximum 
Nil Rate Sum claimable to offset 
the IHT on the free estate will be 
limited to £650,000, being two Nil 
Rate Sums of £325,000 each, thus 
leaving £350,000 subject to IHT at 
40%, making a total of £140,000 
tax payable.  

Another difficulty is that if the 
total value of your estate exceeds 
£2 million the RNRB will be 
reduced by £1 for every £2 that 
you have. 

In order to make sure that you 
can benefit from RNRB you must 
ensure that your combined estates 
fall within the £2 million threshold 
and that you leave your assets to a 
direct descendent. 

In many cases this may mean that 
you have to revisit your Will to 
ensure that you comply with this 
requirement. For example, if you 
have left your residuary estate 

to a Discretionary Trust, even 
with a class of beneficiaries that 
may include your children and/or 
grandchildren, it is possible that 
this additional amount may not 
be claimable because you have 
not left your main residence to a 
direct descendent. 

Similarly, if you have left 
your spouse a life interest in 
your property and thereafter 
into a Discretionary Trust for 
grandchildren it may not apply.

To be absolutely sure that the 
RNRB is going to be available 
for your Executors to claim on 
your behalf you must leave your 
property, or an equivalent sum, if 
the property has been sold to pay 
for residential care fees, to a direct 
descendent. 

Fiona Ashworth is a fully 
accredited member of Solicitors 
for the Elderly (SFE) and a full 
member of STEP, The Society of 
Trust and Estate Practitioners. For 
more information on the changes 
to IHT please contact Fiona on 
Fiona.ashworth@tsplegal.com or 
01206 217057. 

Fiona Ashworth (centre) with colleagues 
Robert Ashworth and Lisa Montgomerie

In
di

vi
du

al
s



32

There are times when 
relatives or interested 
parties may want to 

contest a Will because they feel 
it does not reflect the wishes of 
the deceased. Sometimes there 
are disagreements in the family, 
rivalries or issues that emerge 
through lack of communication.

Challenging a Will is demanding 
and expensive and it is important 
to obtain good legal advice. If you 
are successful the Will is declared 
invalid and the next most recent 
Will stands in its place. If there is 
no such Will the rules of intestacy 
will apply.

You can contest a Will if you have 
reason to believe that there may 

be something amiss 
with it, but not if you 
are just unhappy with 
the amount of your 
inheritance. There are 
various reasons why a 
Will may be challenged. 
Some of the most 
common reasons are as follows:

• Lack of formal validity and due 
execution

• Lack of testamentary capacity
• Undue Influence
• Lack of knowledge and approval
• Revocation
• Proprietary estoppel

If you wish to 
argue that not 
enough was set 

aside for you in a Will given your 
financial dependency and the 
nature of your relationship with 
the deceased, you could make 
a claim under the Inheritance 
(Provision for Family and 
Dependants) Act 1975.

Contentious Probate, as 
Contesting a Will is also called, 

is becoming a 
more frequent 
occurrence. It is 
very important 
therefore, when 
making your 
Will, to make 
sure that you get 
good advice so 
that your Will 

cannot, once you are no longer 
here, be contested for any of the 
reasons mentioned above.

However, if you do need advice 
in this area, the TSP Dispute 
resolution team led by Sharon 
Auton can advise you on the best 
course of action. Sharon can be 
contacted on 01206 217043 or by 
email at sharon.auton@tsplegal.
com

Contesting 
a Will 
Sharon Auton, a member of the 
Association of Contentious Trust and 
Probate Specialists (ACTAPS), discusses 
the reasons a Will might be contested and 
the importance therefore of getting good 
advice when making your Will.

Dispute Resolution
Acting on behalf of either claimants or defendants, 
our team, led by Sharon Auton, has a broad range of 
experience in a wide variety of disputes, including:

Our aim is always to resolve disputes without the need for court 
if possible. This is achieved using Alternative Dispute Resolution; 
the team are experienced in negotiating, round table meetings and 
mediation as well as litigation should court proceedings become 
necessary.

Judith Winward and Sharon Auton

• Breach of contract

• Challenging a Will

• Consumer disputes

• Construction disputes

• Injunctions

• Help with insolvency

• Leasehold extensions

• Mediation

• Neighbour disputes

• Professional negligence

• Property disputes

• Landlord and tenant disputes
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Do You Own a 
Leasehold Flat?
A leasehold flat is often described as a wasting 
asset.  This is because although it will have been 
a substantial and valuable asset when purchased, 
as time goes by the number of years remaining 
on the lease decreases and so does the value 
and saleability of the flat, compared with similar 
properties with longer leases. It is important, 
therefore, to keep a close eye on the length of term 
remaining on the lease and take steps to make sure 
the value of the asset does not waste away.

Leases on flats can be extended either by 
agreement with the landlord – in which case the 
length of the new term and the premium and 
ground rent to be paid are a matter for negotiation 
between landlord and leaseholder – or as of right 
by following the statutory procedure set out 
in the Leasehold Reform, Housing and Urban 
Development Act 1993 (the Act).

Thompson Smith and Puxon Dispute Resolution 
solicitor, Judith Winward, works closely with 
members of our Residential Property team and 
specialises in statutory lease extensions, with 
experience of acting for both landlords and 
leaseholders. She can be contacted on 01206 
217039 or judith.winward@tsplegal.com

Residential Property
Laura Finnigan leads the Colchester and Clacton-
based Residential Property team, who have a wealth 
of experience dealing with property transactions, 
including new build and help to buy, within the 
London, Essex and East Anglian property markets.

Our service draws on the experience of specialist 
and support staff using state-of-the-art technology 
to minimise costs and maximise our speed of 
response. We use the latest online facilities to carry 
out searches quickly and to deal with the Land 
Registry.

We offer competitive fixed fee pricing for the 
majority of cases but have the flexibility to meet 
any specific requirements you might have. 

Moving Home?
The Residential Property team has put together a 
comprehensive guide to Moving Home.

In the guide you will 
find lots of useful 
information on the 
buying and selling 
process, from arranging 
your mortgage to Stamp 
Duty Land Tax. They 
have also included an 
ABC guide to many of 
the terms that you are 
likely to come across 
during the home buying 
process. 

The guide can be 
downloaded from our website as a PDF at 
www.tsplegal.com/movinghome or we can send a 
hard copy to you in the post. 

Moving
HoMe?
Our team will guide you through each 
step of the buying and selling process.

Laura Finnigan and Carly Callaghan
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Property 
Hot Topic 
Laura Finnigan discusses the 
“Bank of Mum and Dad”.

The Bank of Mum and Dad is the term 
traditionally used to describe a parent lending 
or gifting their child money to help them get 
onto the UK property ladder.

Data released recently by Legal & General (L&G) suggests that in 2016 the amount lent by the “Bank of Mum 
and Dad” will reach £5bn and will help finance 25% of all UK mortgage transactions. The average amount of 
deposit money being made available by parents to their offspring is £17,500.00 or 7% of the average purchase 
price.

If your child is having difficulty securing a mortgage and you have decided to help by contributing some 
money towards their deposit, it is important to decide whether the money is a gift – with no strings attached 
– or whether you want to ensure that it will be repaid to you if your child decides to sell at some point in 
the future. Your child’s solicitor and mortgage company will also need to know the answer to this, not least 
because both are required to investigate the source of the funds being used to buy the property. If the monies 
are not a gift but are to be secured in some way, this may affect a mortgage company’s willingness to lend.

If it is decided that the money is an outright gift (not repayable under any circumstances), there will be 
no security registered against the property title for the money and the “Bank of Mum and Dad” will not be 
entitled to ask for the return of the money, even when the property is sold. You will undoubtedly be required 
to provide what is commonly known as a “gifted deposit letter” confirming the sum being gifted, that it is 
an outright gift and not repayable, and that you will have no legal or financial interest in the property being 
purchased.

If the money is simply to help your child with the purchase, and you 
would like it repaid to you at a future date, you may wish to enter into a 
formal agreement to record the terms on which the loan is being made 
and which events would trigger repayment of the loan, and to have your 
interest in the property noted on the Land Registry title, so as to protect 
your investment.

The Law Society introduced 
the Conveyancing Quality 
Scheme (CQS) to promote 
high standards in the home-
buying process; the scheme 
ensures high service levels 
and enables consumers to 
recognise practices which 
provide a quality residential 
conveyancing service. TSP 
underwent rigorous assessment 
in order to secure CQS status, 
and membership of the scheme 
marks the firm out as meeting 
those high standards. 

Laura Finnigan, Liz Searl and Nadine Parker-Stamford

Catie Spink
Marie Crawley
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I am engaged to be married. 
How can I plan ahead to 
avoid a dispute should our 
marriage regrettably break 

down? 

A prenuptial agreement is a 
practical way of agreeing, before 
you marry, how your financial 
affairs will be dealt with should 
your marriage end. Whilst 
“prenups” are not legally binding in 
England and Wales, the Court will 
be slow to interfere, provided the 
agreement is fair to you both and 
certain safeguards are put in place 
during its preparation. 

I am going through a divorce. 
Can I resolve financial issues by 
agreement?

In most cases couples facing 
divorce, or dissolution of their civil 
partnership, agree financial issues, 
avoiding the significant cost and 
heartache of arguing matters in 
Court. Where matters are agreed, 
you can jointly ask the Court 
for a Consent Order. This must 
be signed by you both and then 
sent to the Court for approval. 
The Consent Order records how 
financial claims are dealt with and 
will be legally binding on you both. 

I am purchasing a property with 
my partner and we intend to 
live together. What should we 
consider? 

Buying a home together is an 
exciting time. Although the last 
thing you want to think about is 
what happens if things go wrong, if 
you are buying in joint names and 
one of you is contributing more 
than the other to the purchase, 
you should discuss this with your 
conveyancer before you buy. You 
could enter into a Declaration of 
Trust - a legal document recording 
how the property is held and the 
shares you each own. If you plan 
to live together outside of marriage 
or civil partnership you 
should consider a Living 
Together or Cohabitation 
Agreement, with 
the assistance of a 
specialist family 
lawyer. This 
could cover 
how mortgage 
payments and 
utility bills 
will be paid, 
how any 
joint bank 
account 
will run, 
responsibility 
for household 
repairs, and 
what will 
happen to the 
property if the 
relationship fails. 

Members of the Family Law 
team at TSP advise clients on a 
day to day basis on all types of 
relationship agreements. We can 
discuss with you the different ways 
of approaching such agreements, 
including Mediation, Collaborative 
law and traditional negotiation.

The Family team can be contacted 
by email info@tsplegal.com or by 
telephone 01206 574431. 

The Importance 
of Agreements 
from a Family 
Law Perspective
Written agreements, particularly in 
relation to financial and property 
matters, are often important for couples 
and families. The Family team answers 
some frequently asked questions.
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The Benefits of Mediation

Sharon, a litigator and 
Dispute Resolution expert, 
explains why she decided 

to undertake the training to 
become a mediator. “As a 
Dispute Resolution lawyer I have 
represented clients in a number 
of mediations and the results 
have been extremely successful; 
I wanted to use the skills that I 
have developed to help others 
settle their differences. Mediation 
is such a great way of sorting out 
disputes; it means you can find 
solutions that are outside the 
influence of the court; you can 
agree things with the other party 
that the court can’t order you to 
do and often, and perhaps most 
importantly, relationships can be 
repaired, which again is something 
that doesn’t tend to happen if a 

case goes to Court.”

Mary Anne, who, as well as being 
an accredited mediator, is also 
a Corporate and Commercial 
solicitor, adds “If a case comes 
before the court each party will 
be a witness and only able to 
answer the questions that are put 
to them, rather than being able 
to say what they want. Typically 
mediation will involve an open 
session. The parties meet and 
each gets to “have their say”. For 
those involved it can be a venting 
process - there can be occasions 
when it gets a little out of hand, 
but it is my role as the mediator to 
control the situation and ensure 
everyone has the opportunity to 
speak and to get things “off their 
chest”. 

I find that when the parties have 
the opportunity to look each 
other in the eye they feel much 
better for it and are more likely 
to sort out their differences, 
whereas, in a court situation, 
people’s positions can become 
very polarised, they become 
entrenched, and it can be difficult 
for them to see the other party’s 
point of view.”

Taking a dispute to court has 
become very expensive. Sharon 
adds “I had a case recently 
where a dispute in a farming 
family had been ongoing for 45 
years. Mediation was arranged 
but, because the dispute was so 
longstanding, I was apprehensive 
about the prospects of reaching 
an agreement. However, an 
agreement was reached and, in 
the process, a lot of time, energy 
and money were saved. Generally 
to bring a case of its type to court 
would require an investment 
of a minimum of £100k – the 
mediation was a fraction of that 
cost.

Time is also a very important 
factor in the process. Even the 

Thompson Smith and Puxon Senior 
Partner, Mary Anne Fedeyko, and Finance 
Director, Sharon Auton, are both accredited 
mediators. They have undergone rigorous 
training and assessment, passed qualifying 
exams and undertaken the observations 
necessary to secure this accreditation. 

It is such a good 
way to resolve 
disputes and such 
an interesting 
process.

Sharon Auton
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simplest of disputes can take 
months to reach a court decision, 
whereas, if you use mediation, 
in general, a solution can be 
reached much more quickly. 
Mary Anne adds “We also mustn’t 
underestimate the emotional toll 
that being part of a court case 
can take on someone. There is 
no doubt that it can be a roller 
coaster - emotionally very trying, 
and extremely stressful over a 

prolonged period of time, with no 
guarantee of the result. There is 
always a risk with litigation, even 
if you think that you have a very 
strong case.”

Being a litigator helps Sharon with 
her work as a mediator. “Being 
able to look at the evidence and 
see the potential for success or 
failure in a claim gives you an 
insight into what may happen if 

the case went to court, but it is 
crucial not to appear biased. I 
am trained to listen, to hear what 
each party has to say, and to think 
about how their issues might be 
resolved; to put forward possible 
solutions that each party can 
agree to.”

Mary Anne adds “Although I 
am a solicitor I am not there to 
give advice on the legal merits of 
the case. Even if I thought that 
one participant had a stronger 
case legally my role as mediator 
is not to evaluate, but to assist 
the participants in reaching a 
settlement. The assessment of 
the merits of the case is for the 
parties, and not the mediator.”

Sharon continues “Reality testing 
of each participant’s case does 
take place as part of the mediation 
process though, as a separate 
session with each party and can 
be very persuasive in helping 
them to see weaknesses in their 
case. Some mediators are quite 
forceful in reality testing and may 
say for example “I think you have 
a 50:50 chance…do you really 
want to spend £100k taking this to 
Court?” But this is said in private 
and equally to both participants. It 
is important not to show a 

Small Claims: What are your options?
Even though the general rule in litigation is that the “loser” will pay the other side’s costs, this is no longer 
the case for small claims, the upper limit for which is now £10,000. The fixed costs allowed by the court 
if you are successful are usually capped at a maximum of £80 which means it can be disproportionate to 
instruct a solicitor to run the claim for you as you cannot recover their costs. This doesn’t mean that you 
don’t have a claim though and at Thompson Smith and Puxon we have two options available to you if you 
find yourself in this position. 

Advice on your Claim: For a fixed fee of £200 plus VAT one of our 
Dispute Resolution team will meet with you for up to one hour and 
will advise you on the small claims process, the merits and pitfalls of 
your claim or defence, and the possible outcomes.

Mediation: You do not need to have legal representation to arrange 
a mediation session. A half day mediation with one of our mediators 
will cost £250 plus VAT per party. The courts are very keen for 
mediation to take place before proceedings are issued and, whilst 
they cannot force the parties to mediate, will usually take a very dim 
view of a refusal by either party to attend mediation without good 
reason. 

Mary Anne Fedeyko
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preference for either party’s case 
but equally important to make 
sure each party thinks about the 
risks they may be taking if they 
don’t settle.”

Both Sharon and Mary Anne 
are keen advocates of the total 
flexibility 
that a 
mediation 
session 
allows 
and in 
particular 
of the 
cathartic 
effect 
that an open session can have on 
both parties to the dispute. There 
are no set rules though; an open 
session is not compulsory and 
doesn’t have to take place at the 
beginning of the mediation.  Some 
mediators start with a closed 
session; some sessions may just 
involve the legal advisors for each 
party. The important thing, as 
Mary Anne stresses, “is that we 
can run the mediation as we see 
fit, at the time it is taking place, 
for the benefit of the parties 
involved. We may look at the 

circumstances of the case and 
think it best not to get the parties 
together, or the opposite may be 
true, and the mediation might 
benefit from a number of open 
sessions. It may even mean in 
the case of a neighbour dispute 
for example, that all or part of 

the mediation takes 
place at the site of the 
dispute to get a clearer 
picture of what exactly 
is happening.”

A mediator does not 
have to have knowledge 
of the law in the area in 
which they are going to 

mediate; they just need to have an 
open mind and the skills to help 
the parties to reach a settlement. 
There are many different types of 
dispute for which mediation is an 
extremely useful means of settling 
an argument.

Before mediation takes place the 
mediator receives a mediation 
“bundle”, usually agreed by 
both parties. They also receive 
mediation position statements 
usually from each party, setting 
out their case. The important 
thing to remember about 

mediation is that it is “without 
prejudice”. What this means is 
that it is all off the record and 
no concessions given within 
the mediation process can be 
used should the mediation be 
unsuccessful and the matter end 
up in court. If an agreement is 
reached it only becomes binding 
if it is put in writing and is signed 
by all parties. Once this has 
been done the agreement can be 
enforced by a court.

The important things to 
remember about using mediation 
to resolve a dispute are

• It is incredibly cost effective
• It has a high rate of success and 

there is a significant chance you 
will reach an agreement

• The mediation itself will 
generally only take a day of your 
time, or less

• It is less stressful than 
going to court and there is 
an opportunity to repair 
relationships

Mary Anne and Sharon do not 
mediate on Employment or 
Family disputes but are available 
to mediate on all other types of 
dispute.

The Mediation service that Sharon and Mary Anne are able to offer at our Stable 6 premises in Colchester 
includes: 

• Full day mediation from 
10am to 5pm

• Fully air-conditioned rooms 
with complimentary tea and 
coffee

• Preparation time

• Lunch can be booked for an 
additional fee

• For claims up to £80,000 in 
value - £500 plus VAT per 
party 

Additional time and travel 
expenses may be charged if the 
mediation does not take place 
at Stable 6. For claims between £80,000 and £250,000 the fee will be £1,250 plus VAT per party and for 
claims above £250,000 the fee will be £1,750 plus VAT per party.

The Gallery above shows the rooms that are available. 

The Forge
Seats up to 14

Officers’ Stable 
Seats up to 20

Stable West/East
Each can seat up to 6 

The TSP Mediation Service
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A Short History of Stable 6

S
table 6 is Grade II listed 
in recognition of its 
national importance as 
one of the few surviving 

barrack buildings of its kind in the 
country. 

Originally called Stable Block A, it 
was part of the Le Cateau Barracks 
(formerly the Royal Artillery 
Barracks) which were built in 
1874-75. 

Colchester Garrison 

Colchester has been a military 
town since the Roman Invasion 
and the first Garrison was 
established in AD43. The 

Colchester Garrison, as we know 
it, was built between the 1860s 
and 1930s on the south side of the 
town. The Cavalry Barracks and 
Le Cateau Barracks were the first 
permanent barracks to be built 
in Colchester and pre-date many 
others in the country.

At the end of the Crimean 
War a Royal Commission was 
set up to look at sickness and 
mortality rates in the army. The 
Commission’s recommendations 
for improved heating, ventilation 
and sanitary arrangements in 
barracks were incorporated into 
the Cavalry Barracks (1862 – 

1864).

Soon after, the Army Sanitary 
Commission concluded that 
quartering men over stables was 
unhealthy and unacceptable; 
however this did not stop the 
Royal Artillery Barracks being 
built to the same design ten years 
later!

Le Cateau Barracks 

After World War One, the Royal 
Artillery Barracks were renamed 
“Le Cateau” after the British 
victory over the Germans during 
the retreat from the Battle of Mons 
in 1914. 
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The more advanced design of Le Cateau (compared 
to Cavalry) featured improved ventilation and fire 
safety. It also incorporated Gothic and Classical 
decorative and architectural themes reflecting the 
status of the Royal Horse Artillery as an elite force in 
the military.

Originally there were six Stable Blocks arranged 
in two groups of three either side of the parade 
ground, with officers’ accommodation at the head 
of the parade ground. Officers’ quarters, a canteen, 
sergeants’ mess and married quarters were also 
included in the layout.

In 1962, when the barracks had become too large for 

the modern army, buildings at the north end of Le 
Cateau, including four of the six stable blocks, were 
demolished to make way for the Butt Road car park 
and an extension of Goojerat Barracks.

The remaining barracks became an Army Training 
Centre and changes were made to the buildings, 
which meant architectural detailing was lost, such as 
reducing and capping the chimney stacks.

Stable Blocks

Each two-storey stable block had stabling for the 
horses on the ground floor and barrack rooms for the 
soldiers above. It housed four “batteries” of men and 
horses required to operate and transport four guns 
and ammunition; a total of 46 men and 31 horses, 
with two Sergeants and their horses.

In Stable Block A (now Stable 6) the wings at each 
end contained harness rooms, a wheeler’s shop, a 
forge, an officer’s stable and a shoemaker’s shop with 
a large window to give lots of natural light. 

Originally, the horses were large enough to pull gun 
carriages and were kept in individual stables facing 
the high windows, with 16 horses at one end and 15 
at the other. When the use of horses changed to a 
more ceremonial role, the modern army enlarged the 
stalls to create more space for fewer animals.

The stable bays are defined by tall columns with 
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angular fluted ends, which have 
remained in place, and the ceiling 
is tall and jack-arched, which gives 
the building its sense of grandeur.

Barrack Rooms 

Each of the two sparse barrack 
rooms above the stable 
accommodated 23 men with beds 
arranged along the walls. They 
were heated by three fireplaces 
and there were doorways onto 
the balcony for relaxation. The 
Sergeants’ quarters were positioned 
centrally so they could keep an eye 
on their soldiers.

Thompson Smith and Puxon would 
like to thank Jonathan Frank of 
Lexden Restorations and Mark 
Atkinson, Manager of the Essex 
County Council Field Archaeology 
Unit, for their kind permission 
to use the text, detail, plans and 
photos from the Historic Building 
Report commissioned by Lexden 
Restorations in 2008, a full copy of 
which can be downloaded from the 
website at www.tsplegal.com

Postcard picturing The Royal Artillery guns on the Abbey Field Colchester, with 
Stable 6 in the background. Reproduced from a postcard featured on www.camulos.
com/postcards 

In the beginning ...
The firm can trace its roots back to 1879 (a history 
that resonates wonderfully with that of Stable 
6) when Edward Thompson Smith first started 
practising as a solicitor in Colchester, initially on his 
own. He was joined by his son, Osmond Thompson Smith, in 1907, 
and at this point the firm became known as Thompson Smith & Son. 
Francois Edward Mortimer Puxon (also known as Peter) first started 
practising in Colchester on his own in 1934. He joined Thompson 
Smith & Son in 1937, which from then on became known as 
Thompson Smith & Puxon.
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Colchester Business 
Lunch Club
Colchester Business Lunch Club (CBLC) was formed some 25 years ago by 
Jack Merrill, an erstwhile Manager of Lloyds Bank in Colchester, and the late 
Jim Porter (Richard’s father) of Thompson Smith and Puxon, pictured right.

These days TSP Wills and Estates solicitor, Robert Ashworth, is Secretary of 
the Club, the purpose of which is to promote social contact between principals 
and decision makers in business and professions in and around Colchester. 
The Club meets on the first Monday of the month (apart from bank holidays 
when the lunch moves back a week) and samples the menus from a variety 
of restaurants in and around Colchester. Lunches range in price from £12 to 
£28 depending on the venue.

Here Robert reviews his lunchtime dining experiences from 2016 and looks 
forward to 2017. “All of the restaurants that the club have visited during 2016 
have been welcoming and the food has, in the main, been very good. Our 
lunches at Memoirs and GreyFriars stand out, the food was excellent and the 
ambience and setting in both is very good, although, as you would expect, 
both of these lunches were priced towards the higher end of the club’s range. 
Our lunch at the China Chef in May was very reasonably priced and one that 
I thoroughly enjoyed as it was a different theme from usual. In 2017 I am 
looking forward to introducing some new venues to the club, including the 
Blue Anchor at Feering.”

Tendring Business 
Leaders Association

The Tendring Business Leaders Association (TBLA), founded and hosted by Clacton and 
Colchester-based businesses, Thompson Smith and Puxon and Jamesons Accountants, 

meets quarterly for lunch, usually at the Lifehouse Hotel and Spa in Thorpe-le-Soken.

The purpose of the lunch is to bring together, in an informal and interactive 
environment, likeminded Tendring-based business leaders and decision 

makers; those in business locally who very rarely get the chance to come 
together in the same room to share their ideas and thoughts on what is 
affecting their business now and what the future holds for business in the 
area.  

Each lunch has a guest speaker and to date the group have welcomed 
Douglas Carswell MP, Bernard Jenkin MP and George Kieffer, Chairman of 
the Haven Gateway Partnership, amongst others. 

For more information about the Tendring Business Leaders Association 
please contact Nicola Crisell on 01206 217012 or email 
nicola.crisell@tsplegal.com
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dramatic politics. The 
British public decided 

by popular vote to give up its 
membership of the European 
Union; David Cameron resigned 
as Prime Minister and Donald 
Trump was the surprise victor in 
the race to the White House.  

Following the “Brexit” vote many 
will probably consider the days 
of having to worry about EU rules 
as a thing of the past. For many 
businesses it may now seem that 
the looming March 2018 date to 
comply with the EU General Data 
Protection Regulation (GDPR) is 
not particularly relevant.

However, at a recent conference 
on the topic, hosted at the 
Law Society’s office in London, 
speakers from the Information 
Commissioner’s Office (ICO) were 
clear that it was still intending 
to push ahead and bring the UK’s 
Data Protection Act in line with 
the GDPR. In September 2016 the 
Information Commissioner said

So, whilst the exact impact 
on UK law is not completely 
clear at the time of writing this 
column, the regulations are still 
just a framework that require 

interpretation, we should take 
it as a given that one way or 
another we will all still be 
required to comply. 

To fully explore the implications 
of the changes required is not 
possible here, instead, we write 
to provide our clients with a 
reason to pause for thought. UK 
businesses face a challenge to 
align their processes with the new 
regulations and to manage the 
inherent risks of non-compliance 
such as reputational damage and 
fines of up to €20 million (or 4% 
of turnover). 

Essentially the changes are 
focused on how consent for 
storing and sharing data is 
given and more importantly 
withdrawn, what data is 
protected, and how it is 
protected. Particularly 
pertinent is the expanded 
territorial reach of the new 
regulations. IT systems will 
need to have accountability 
and privacy by design. 

At a very basic level, “consent” 
is an area of change that will 
almost certainly impact on every 
UK business that has a website. 
Firstly, consent must be explicit 

and you will need to be sure 
that the data you are processing 
is required for the activity 
or service for which you are 
contracting with the data subject. 
It will also be a requirement 
that any consent given by a data 
subject could be just as easily 
withdrawn.  If your business 
stores or processes the data of 
children you will require explicit 
parental consent. Thought will 
need to be given as to whether or 
not you will be required to have 
a Data Protection Officer which 
will depend on the amount and 
type of data being processed. 
Data processors will also have 
obligations for the first time 
under UK or EU law.  

In summary, the GDPR is likely 
to have wide-ranging impact 
on a number of areas of your 
business including contracts with 
your staff, contracts with your 
suppliers, with people to whom 
you supply goods or services, 

as well as your IT systems and 
direct marketing activity. So, 
what should you do? Consider 
what your obligations are going 
to be under the GDPR, document 
the information you hold, check 
your internal procedures cover 
the rights of individuals, consider 
how you will obtain and record 
consent and familiarise yourself 
with the ICO’s Privacy Impact 
Assessments. The ICO has a 
number of guides to the GDPR on 
their website ico.org.uk.

Final thought…while there 
isn’t certainty on how these 
regulations will be put into UK 
law, there isn’t time to wait to 
begin your planning process. Do 
something now!

 I don’t think Brexit 
should mean Brexit 
when it comes to 
standards of data 
protection

The GDPR is 
coming…
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Sean Stuttaford, the firm’s Data Protection 
Officer, discusses the forthcoming GDPR...
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CLARITY IN 
EVERYTHING

WE DO

SERVICES FOR INDIVIDUALS
CliniCal negligenCe | Dispute Resolution | employment 
Family anD DivoRCe law  | meDiation | peRsonal injuRy  
ResiDential pRopeRty | wills anD estates

SERVICES FOR BUSINESS
agRiCultuRe | CommeRCial pRopeRty 
CoRpoRate anD CommeRCial | Dispute Resolution 
employment | liCensing    | meDiation

Colchester
T 01206 574431
Stable 6 Stable Road 
Colchester 
Essex 
CO2 7GL
info@tsplegal.com

Clacton on Sea
T 01255 221919
39 Station Road 
Clacton on Sea 
Essex 
CO15 1RN 
clacton@tsplegal.com
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@tsplegal


