
BUSINESS SUCCESSION AND 
PLANNING AHEAD

Whether in preparation for a business sale, 
expansion, financing or even as a matter of good 
practice, a legal health check will identify key 
areas of potential liabilities and exposure to risk, 
and enable a company to address these risks in 
an efficient and effective manner, before they 
adversely impact on the business or any potential 
sale. 

The areas we will review during this process 
largely mirror those of a legal due diligence 
process during a potential business sale. Knowing 
a business’ weaknesses and identifying issues 
prior to a potential sale will significantly reduce 
time and cost spent by a company’s shareholders 
dealing with a due diligence process in the 
future, and crucially, the cost of this exercise 
can be passed to the company rather than the 
shareholders personally.

A legal health check will, in most cases, consider 
the following key areas of the business:

BUSINESS STRUCTURE

Surprisingly often, a company’s articles 
of association are not updated following 
incorporation, even when new shareholders come 
on board or others leave. Often, these issues 
are left unaddressed until a dispute or financial 

difficulty arises, when a company requires a 
prompt solution in order to protect its financial 
position. A director or shareholder stalemate 
or deadlock can be particularly onerous and 
settlement of these issues can be costly, both in 
time and in money. Reviewing these documents 
regularly allows for a growing business to ensure 
that any disputes are dealt with in the most 
suitable manner for the company. 

DIRECTORS’ DUTIES

Directors should ensure they are kept up-to-
date with their legal duties and responsibilities, 
and when a company faces financial difficulty, 
awareness of these obligations becomes 
ever more important. For example, granting 
preferences, approving transactions at undervalue 
or trading whilst insolvent can have serious 
implications on not only the company but also 
on the directors personally. A legal review will 
ensure that directors are aware of their duties 
and adequate checks are in place to ensure that 
nothing is overlooked.

CUSTOMER AND SUPPLIER 
CONTRACTS

Ensuring a business’ dealings with customers and 
suppliers are on favourable and enforceable terms 
is crucial. Considering and possibly updating a 
business’ terms and conditions as well as key 
customer contracts will allow a business to 

TSP LEGAL BUSINESS HEALTH CHECK SERVICE

With the ever-increasing spotlight on companies 
and their directors and investors, and regulators 
becoming progressively more aware of the 
issues of a poorly managed business, a well-
managed company should ensure that its rules, 
practices and processes are fair, accountable and 
transparent. A company’s annual financial audit 
will review historical company performance, 
and a legal health check will allow a company to 
successfully plan for the future.



stay ahead of the curve and protect important 
relationships and dealings with key customers 
and suppliers, through clarity and contractual 
certainty.

EMPLOYEES

Retaining good employees and ensuring that 
a company complies with employment laws 
will always be at the forefront of the minds 
of business owners. A legal health check will 
help identify key employees, examine terms of 
employment and consider whether adequate 

restrictive covenants are in place to protect 
the company, and identify gaps in policies 
and employment terms which may need to be 
addressed.

PREMISES

One of the largest overheads for any business will 
be its premises. We can help identify areas for 
possible renegotiation, review the terms of any 
mortgage and security documentation and ensure 
that the company has good title to its premises 
(in the case of its freehold property).
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CONTACT US

FREE INITIAL CONSULTATION...

For a free initial consultation about the TSP Legal Health Check service, please contact 
Corporate and Commercial Team Secretary Lois Lowen by email at  
lois.lowen@tsplegal.com or by telephone on 07951 374 027 who will book in your 
consultation. 

WHAT THE LEGAL 500 SAYS...

Thompson Smith and Puxon’s corporate and commercial 
team handles a broad variety of work, covering franchise 
acquisitions, agency and distribution agreements, 
construction contracts, demergers and data protection. 
Serving both regional and international clients, it is 
particularly notable for team lead Mary Anne Fedeyko’s 
expertise in agribusiness. In addition, it is also well 
established in the healthcare sector where it regularly oversees the purchase and sale of 
dental practices. Nick Mayles specialises in corporate finance and commercial law while 
Claire Powell is known for her work with GP practices and NHS contracts.


