
Sexual orientation diScrimination
You are protected if you are bisexual, gay, heterosexual or a lesbian. 

What if:

You are treated less favourably (worse) 
than another worker or job applicant 
because of your sexual orientation.

For example, you are turned down for 
promotion to a supervisor position because 
you are gay. 
You do not have the opportunity to apply 
for a job because it is advertised in gay/
lesbian magazines and you are straight.

This is known as Direct Discrimination.
It is unlawful.  Direct discrimination 
can only be justified in very limited 
circumstances, for example where there is 
an “occupational requirement”.

there is a rule or work practice which 
applies to everyone, but puts you and 
people of your sexual orientation at a 
particular disadvantage.

For example, a work outing is arranged to 
which husbands and wives are invited. Gay 
people with same sex partners are put at a 
disadvantage because their civil partners 
are not included in the invitation, and 
you would have liked to have taken your 
civil partner. You either have to ask the 
company, attend unaccompanied, or not 
go.

This is known as Indirect Discrimination 
and unless it can be justified on reasonable 
grounds, it is unlawful.

You are treated worse than another 
worker or applicant because of your 
association with someone of a particular 
sexual orientation.

For example, you spend your break periods 
with a group of gay friends. Your boss 
thinks this is inappropriate and gives you a 
bad report.

This is known as discrimination by 
association. It is direct discrimination 
against someone because of their 
association with people of a particular sex.
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You are treated worse than another 
worker or applicant because of your 
employer’s perception of your sexual 
orientation.

For example, your boss thinks you are gay 
and as a result he makes you change in a 
dusty store cupboard rather than use the 
communal changing rooms. Even though 
you are not gay you are treated worse than 
others because of your boss’ perception of 
your sexual orientation.

This is known as perception 
discrimination. It is direct discrimination 
against an individual because of an 
incorrect perception about their sexual 
orientation. It is unlawful. It applies even 
if the person does not actually possess that 
particular protected characteristic.

Someone subjects you to something 
(conduct) that you do not want in relation 
to sexual orientation, and the conduct is 
either intended to or actually violates your 
dignity or creates an intimidating, hostile, 
degrading, humiliating or offensive 
environment for you.

For example: A male who has a same sex 
partner is given a female nick- name at 
work. Although he puts on a brave face, he 
finds it distressing.
A worker who has a gay son is teased 
about his son’s sexuality.  A worker 
finds homophobic jokes offensive.  Your 
reference says that your employer is 
unable to recommend you because you 
were not accepted at work because you are 
bisexual.

This is known as “harassment” because 
of sexual orientation. It is linked with 
bullying. It is unlawful and can never be 
justified.

Your employer treats you badly 
because you have made a complaint of 
discrimination, or supported or been 
associated with such a complaint, in good 
faith.

For example, you raise a grievance 
relating to sexual orientation or you help a 
colleague with a sexual orientation related 
claim. As a result you are not given a 
promotion that you would otherwise have 
received because you are regarded as a 
“troublemaker”.

This is known as “victimisation”. It can 
never be justified, and it is unlawful.


