
Pregnancy and Maternity
ante natal care You are entitled to paid time off for antenatal care. Antenatal care can include medical examinations, appointments 

with your midwife, antenatal classes, relaxation and parent craft classes.  You are entitled to be paid your normal rate 
of pay for time taken off work for antenatal care.  You cannot be required to make up the time you have missed at some 
other time. You cannot be compelled to take annual leave to cover the time off.  An employer must not unreasonably 
refuse to allow a pregnant employee the time off.

risk assessments Your employer must carry out a specific risk assessment when you provide written notification that you are pregnant, 
have given birth within the previous six months or are breastfeeding. A specific risk assessment addresses the risks to 
you as an individual.  Failure to carry out a risk assessment may constitute sex discrimination.

Pregnancy related 
absences

Pregnancy–related sickness should be recorded separately from other kinds of illness. Pregnancy-related sickness does 
not count towards your total sickness record. Pregnancy-related sickness absences should not be used as a reason for 
disciplinary action or when selecting for redundancy or for any other detrimental purpose.  If you suffer a pregnancy-
related sickness at any time during the four weeks before the expected week of childbirth your maternity leave will 
start on the day after the first day of absence, unless you agree otherwise with your employer.

compulsory Maternity 
Leave

Childbirth is followed immediately by a period of compulsory maternity leave during which you are not permitted to 
return to work. The compulsory maternity leave period is four weeks for women working in factories and two weeks for 
all other women, unless a statutory requirement exists to the contrary.

Ordinary Maternity 
Leave (OML) and 
additional Maternity 
Leave (aML).

All pregnant employees are entitled to 26 weeks’ Ordinary Maternity Leave (OML), which includes the period of 
compulsory maternity leave and 26 weeks’ Additional Maternity Leave (AML). AML follows on immediately from OML. 
The 52 week leave period is known as Statutory Maternity Leave.

your rights during 
Statutory Maternity 
Leave

Your terms and conditions of employment continue as if you were still at work, apart from the right to remuneration. 
Examples of contractual terms and conditions which continue include the right to participate in share schemes, health 
insurance, childcare vouchers, gym membership, the right to use a company car or mobile phone (unless these are 
provided for business use only) and the reimbursement of professional subscriptions. You continue to accrue annual 
leave during your maternity leave. You are entitled to receive your normal pension contributions during OML and any 
further period of paid leave (eg during the 39 week SMP period or any further period of contractual maternity pay). If 
you contribute to your pension, your contributions should be based on the maternity pay you actually receives.
You are protected against suffering a detriment in the workplace (including being dismissed) for a reason relating to 
her maternity leave.
You may, by agreement with your employer, undertake up to 10 days work under your contract of employment during 
your Statutory Maternity Leave. These are called “keeping in touch” days.



dismissal during 
maternity leave

An employee must not be dismissed because she has given birth. She must also not be dismissed because she has taken 
maternity leave, or because she has availed herself of any of the benefits of Ordinary Maternity Leave. If dismissed for 
such a reason, an employee may have an unfair dismissal claim. This applies irrespective of the length
of your service. You should be paid your full Statutory Maternity Pay entitlement once you have qualified for it. You 
should continue to be paid Statutory Maternity Pay even if dismissed.

redundancy during 
maternity leave

You must not be selected for redundancy for a reason connected to your pregnancy, the birth of your child or 
maternity leave.
You must be consulted where there is a potential redundancy situation and a fair procedure must be followed, 
notwithstanding your absence on maternity leave.  If your position is made redundant during Ordinary Maternity 
Leave or Additional Maternity Leave, you are entitled to be offered any suitable alternative vacancy which might be 
available. This includes a vacancy with an associated employer or with a successor to the original employer. The new 
contract must be offered before the end of the original contract and it must take effect immediately on the ending of 
the original contract.
An employee on maternity leave has a right to be offered any suitable alternative vacancies that exist. You should be 
offered it before other employees and does not have to attend interviews or selection procedures

Long term Prospects Your long-term position at work must not be affected by your absence on maternity leave. For example, you must not 
be treated any less favourably in terms of promotion prospects, pay reviews, appraisals, dismissal and consultation in 
relation to redundancy.

if you are breastfeeding 
on your return to work

If you inform your employer that you are breastfeeding, it must carry out a specific risk assessment to ensure that 
neither you nor your child are exposed to risks that could damage either of your health and safety. ‘Breastfeeding’ 
includes expressing milk to be given to the baby at another time.

Sickness after your 
return to work

If you are treated less favourably or dismissed due to sickness absence related to childbirth occurring after your return 
to work, it may be sex discrimination, but only if a man in a similar situation would not have been treated in that way.

Flexible Working Provided you have 26 weeks continuous service, you are entitled to make a request for flexible working, for any reason. 



Flexible Working 
Procedure

You must initiate the procedure by making a formal, written request setting out details of the change in working 
patterns you would like and the date on which you propose that the change should take effect. You should also explain 
what effect, if any, you think making the change would have on your employer and how, in your opinion, any such 
effect might be dealt with.  Your employer may agree to your request without following the complete procedure. If so, 
they will write to you within 28 days of your request setting out the agreed changes to your working patterns and the 
date these are to commence.
In the absence of an immediate agreement to your request, your employer must arrange a meeting to consider your 
request. You have the right to be accompanied by a work colleague.
Your employer must consider your request seriously and can only refuse the request for one of the following prescribed 
business reasons:
•	 the burden of additional costs;
•	 detrimental effect on the ability to meet customer demand;
•	 inability to re-organise work among existing staff;
•	 inability to recruit additional staff;
•	 detrimental impact on quality; 
•	 detrimental impact on performance;
•	 insufficient work during periods the employee wishes to work;
•	 planned structural changes.
Your employer must notify you in writing of its decision as soon as possible..
You must be given the opportunity to appeal the decision if you do not agree with it. You must outline in writing the 
reasons why you think the decision is wrong.
A meeting will then be arranged to consider your appeal. You have the right to be accompanied by a work colleague 
working for the same employer at the appeal meeting.  You must be notified of the final decision within 3 months of the 
date the request for flexible working was made.
Because significantly more women than men have primary childcare responsibilities, a refusal to grant your request for 
flexible working may amount to sex discrimination. For example, an insistence on full time working may give rise to a 
claim of indirect sex discrimination. In indirect sex discrimination claims an employment tribunal will scrutinise the 
employer’s reasons for refusing flexible work.
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