
Race discRimination
Race includes colour, nationality, and ethnic or national origins.

Legal responsibility for unlawful racial discrimination rests with employers. Discriminatory acts or conduct by workers or agents (for 
example, contractors) ‘in the course of their employment’ are treated as having been done by their employer, unless the employer can show 
they have taken all reasonably practicable steps to prevent such acts. Employers may be held liable whether or not those acts were done with 
their knowledge or approval. An employer’s liability for racial discrimination may extend to a worker’s behaviour when ‘off duty’, but in a 
work related situation, for example a Christmas party.

What if:

You are treated less favourably 
(worse) than another worker or job 
applicant because of your race.

For example, an Asian with 15 years’ experience in 
textile work applied, for the fourth time, for a job as 
a wrapper at a textile mill, close to where he lived in 
Bradford. As before, he did not receive a reply. His 
son, who applied at the same time, in the name of J A 
Taylor, was called for a trial. This was discrimination on 
racial grounds.

This is known as Direct Discrimination.
It is unlawful.  Discrimination on racial 
grounds is allowed in certain limited 
circumstances, when being from a 
particular racial group is an ‘occupational 
requirement’ or an occupational 
qualification’.

there is a rule or work practice 
which applies to everyone, but puts 
you and people of your race at a 
particular disadvantage.

For example, a superstore insists that all its stockroom 
workers, who would not have customer-facing roles, 
have excellent spoken English. A Black African 
employee applied for the post of equal opportunities 
manager. He was assessed as having the skills and 
ability for the job. However, his application was 
rejected. This was because unknown to him, the post 
was open only to permanent staff at higher grades than 
his. Monitoring data showed that the organisation had 
no permanent Black African employees at the grades 
in question. The employment tribunal held that there 
was no justification for the requirement, and that it 
amounted to indirect discrimination on racial grounds.

This is known as Indirect Discrimination 
and unless it can be justified on 
reasonable grounds, it is unlawful. 
Example:  A blanket ban on beards in a 
food packaging factory might not be a 
proportionate means of meeting health 
and safety requirements, if face masks 
could be used satisfactorily instead.



You are treated worse than another 
worker or applicant because of 
your association with someone of a 
particular race.

For example, you spend your break periods with 
a group of Polish friends. Your boss thinks this is 
inappropriate and gives you a bad report.

This is known as discrimination by 
association. It is direct discrimination 
against someone because of their 
association with people of a particular 
race. It is unlawful.

You are treated worse than another 
worker or applicant because of your 
employer’s perception of your race.

For example, an employer rejects a job application 
from a white woman whom he wrongly thinks is black, 
because she has an African-sounding name.

This is known as perception 
discrimination.
It is direct discrimination against an 
individual because of an incorrect 
perception about their race. It applies 
even if the person does not actually 
possess that particular protected 
characteristic.

someone subjects you to something 
(conduct) that you do not want 
in relation to your race, and the 
conduct is either intended to or 
actually violates your dignity or 
creates an intimidating, hostile, 
degrading, humiliating or offensive 
environment for you.

For example, A Serbian worker, who had lived in 
Britain for over 40 years, was one of 25 workers in a 
dyeing company. He complained in vain of persistent 
harassment based on his ethnic background especially 
after the war in Bosnia began. He faced comments such 
as ’Go back to Bosnia or wherever you belong’, and 
‘fight and die like a dog instead of our lads’; and ‘If all 
foreigners and blacks go back to their own country, we 
will have a better environment in this country’.
Another example: During a training session a trainer 
directs a number of jokes about Asian people to the 
group. You find the comments offensive and humiliating 
to you as an Asian.

This is known as “harassment”. It is 
linked with bullying. It is unlawful and 
can never be justified.



You are treated badly because 
you have made a complaint of 
discrimination, or supported or been 
associated with such a complaint, in 
good faith.

A complaint by an Asian fire fighter that the sub officer 
in charge of the station had made racially derogatory 
remarks was initially upheld during the informal 
stage of an investigation, but later dismissed. The fire 
station’s divisional officer made recommendations, 
to make sure there were no recriminations. However, 
almost immediately, the Asian fire fighter was ‘sent to 
Coventry’ and his colleagues refused to speak to him.
The tribunal upheld his claim of unlawful victimisation, 
rejecting the fire authority’s claim that it had taken 
all reasonably practicable steps to prevent this. The 
tribunal thought it was unrealistic of the authority 
to expect either of the parties, and everybody else 
concerned, to rise above the situation before a good 
deal of skilled counselling had been given to them all.

This is known as “victimisation”. It can 
never be justified, and it is unlawful.

Your employer instructs or 
encourages you to do something 
in relation to someone else which 
amounts to race discrimination.

For example, a white woman was told as part of an 
induction course for her new job as a receptionist 
that the company, a van and truck rental firm, had a 
special policy on ethnic minority customers. She was 
instructed to identify ‘coloured or Asian callers’ by the 
sound of their voice and to tell them there were no 
vehicles available. The woman was so upset by this that 
she resigned, giving her reasons in a letter. The Court 
of Appeal ruled that she had been discriminated against 
on racial grounds when she resigned in response to 
being given an instruction to discriminate against black 
and Asian customers.

This is known as causing or inducing 
discrimination and it is unlawful. It can 
never be justified.

someone helps someone else to 
discriminate against, harass or 
victimise you on the basis of your 
race.

This is known as “aiding discrimination”. 
A person who knowingly helps someone 
discriminate against, harass or victimise 
another person is treated as having done 
the unlawful act him or herself.
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