
Gender re-assiGnment discrimination
•	 The	process	of	gender	reassignment	may	take	several	years.

•	 The	medical	process	requires	people	to	live	in	their	desired	gender	role	for	a	period	of	1-2	years	before	receiving	any	gender	
reassignment	surgeries.	This	is	known	as	“transition”	(a	so-called	‘Real	Life	Experience’	or	‘RLE’).

•	 Before	embarking	on	“transition”	the	individual	may	undergo	assessment	and	counselling.	This	can	take	several	months.

•	 Individuals	will	normally	live	in	their	desired	gender	role	for	1-2	years	before	any	medical	intervention	takes	place.	They	may	have	
to	show	that	they	can	maintain	their	employment,	and	have	successful	social	relationships	in	and	out	of	work.	This	includes	doing	
all	the	things	that	a	member	of	that	gender	would	normally	do.

•	 Employers	sometimes	have	to	provide	evidence	of	the	individual’s	progress	before	the	clinicians	will	begin	prescribing	cross	sex	
hormones	and	the	‘blockers’,	that	halt	the	effects	of	the	patient’s	sex	hormones.

•	 Any	failure	by	managers	and	colleagues	to	accept	the	individual	during	the	period	of	transition	can	adversely	effect	the	treatment.	
It	is	therefore	important	that	people	undergoing	medically	supervised	transition	should	be	enabled	to	work	normally,	socialise	and	
use	workplace	facilities	in	the	same	way	as	others	of	the	intended	gender.

•	 Not	all	those	who	re-assign	their	gender	will	undergo	surgery.	Genital	surgery	is	not	a	pre-requisite	for	legal	recognition.	The	
determining	factor	is	medical	diagnosis	of	the	need	for	transition.	Most	transsexual	people	do	seek	surgery	of	some	kind	though,	
particularly	to	aid	in	‘passing’.

•	 Both	assessment	and	surgeries	will	require	the	employee	to	have	time	off	from	work.

•	 Many	NHS	Primary	Care	Trusts	currently	only	refer	to	Hammersmith	in	London	(the	UK’s	largest	gender	identity	clinic).	This	
means	that	employees	may	often	have	far	to	travel	–	increasing	the	amount	of	time	they	will	have	to	take	off	work.



In	order	to	gain	a	Gender	Recognition	Certificate,	an	individual	must	meet	certain	conditions	in	that	they:

•	 have	been	diagnosed	as	having	gender	dysphoria

•	 have	had	whatever	treatment	is	appropriate	for	them	to	alter	their	sexual	characteristics

•	 have	lived	in	their	acquired	gender	role	for	two	years

•	 intend	to	do	so	permanently	for	the	remainder	of	their	life.

Note	that	it	is	not	mandatory	for	applicants	for	a	Gender	Recognition	Certificate	to	have	had	genital	or	other	specific	surgeries	at	
the	time	of	their	application.	The	Gender	Recognition	Panel	recognises	that	there	can	be	medical	contraindications	that	prevent	
such	surgeries	in	some	cases,	and	that	others	may	be	prevented	from	obtaining	surgery	through	the	NHS	because	of	local	funding	
restrictions.

Not	all	transsexual	people	will	have	a	Gender	Recognition	Certificate.	It	is	not	necessary	for	transsexual	individuals	to	have	a	
Certificate	in	order	to	be	protected	from	discrimination	under	the	Equality	Act.

What	if:

You are treated less favourably
(worse) than another worker or job
applicant because you are 
undergoing or have undergone 
gender reassignment?

For	example	you	are	not	given	a	job	or	
promotion	or	access	to	facilities,	or	you	
are	dismissed	or	subject	to	any	other	
detriment	because	you	are	undergoing	or	
have	undergone	gender	re-assignment?
For	example	your	employer	will	not	let	you	
take	the	required	time	off	work.

This	is	known	as	Direct	Discrimination.
It	is	unlawful.	Direct	Discrimination	may	be	
allowed	in	certain	limited	circumstances,	
for	example	when	it	is	an	‘occupational	
requirement’	or	an	‘occupational	qualification’.	
It	is	difficult	to	see	how	this	would	apply	to	
gender	re-assignment.
It	is	discrimination	for	your	employer	to	treat
you	less	favourably	if	you	are	absent	from	work	
for	a	reason	related	to	gender	reassignment	than	
you	would	be	treated	if	you	were	absent	because	
you	are	ill	or	injured,	or	if	you	were	absent	for	
some	other	reason.



there is a rule or work practice which 
applies to everyone, but puts you and 
people who are undergoing or have 
undergone gender re-assignment at a 
particular disadvantage:

For	example	a	rule	that	requires	everyone	
in	the	workforce	to	use	a	communal	
changing	room.	You	may	not	feel	able	to	
change	in	the	same	room	as	others	as	you	
are	going	through	transition.

This	is	known	as	Indirect	Discrimination	
and	unless	it	can	be	justified	on	reasonable	
grounds,	it	is	unlawful.

What happens if my employer tells 
someone that i am undergoing a gender 
re-assignment procedure?

Section	22	of	the	Gender	Recognition	
Act	gives	you	a	right	to	privacy.	It	is	a	
criminal	offence	for	any	individual	who	
has	obtained	the	information	in	an	official	
capacity	to	disclose	that	a	person	has	(or	
has	applied	for)	a	Gender	Recognition	
Certificate.	If	convicted,	a	fine	up	to	£5000	
can	be	levied.

You are treated worse than another 
worker or applicant because of your 
association with someone who has had or 
is undergoing a sex change.

For	example	you	are	not	invited	to	
social	events	with	your	husband	or	wife	
because	he/she	has	had	a	sex	change	and	
management	feel	that	your	colleagues	
would	accept	the	situation.

This	is	known	as	discrimination	by	
association.	It	is	direct	discrimination	
against	you	because	of	your	association	
with	someone	who	has	undergone	gender	
re-assignment.	It	is	unlawful	unless	it	can	
be	justified	on	reasonable	grounds.

someone subjects you to something 
(conduct) that you do not want in relation 
to gender re-assignment, and the conduct 
is either intended to or actually violates 
your dignity or creates an intimidating, 
hostile, degrading, humiliating or 
offensive environment for you.

For	example:	During	a	training	session	a	
trainer	makes	a	number	of	disparaging	
remarks	about	transsexual	people	which	
you	find	offensive	and	humiliating	as	a	
transsexual.

This	is	known	as	“harassment”.	It	is	linked	
with	bullying.	It	is	unlawful	and	can	never	
be	justified.

You are subjected to harassment of a 
sexual nature.

You	receive	unwelcome	sexual	advances,	
touching,	forms	of	sexual	assault,	sexual	
jokes,	emails	containing	sexual	innuendo	
etc

This	is	known	as	“sexual	harassment”.	It	is	
linked	with	bullying.	It	is	unlawful	and	can	
never	be	justified.



You are treated badly because you
have submitted to or rejected sexual
harassment or harassment related to
your sex.

For	example	you	are	overlooked	for	
promotion	because	you	have	turned	down	
your	manager’s	sexual	advances.

This	is	“sexual	harassment”.	It	is	linked	
with	bullying.	It	is	unlawful	and	can	never	
be	justified.

Your employer treats you badly 
because you have made a complaint of 
discrimination, or supported or been 
associated with such a complaint, in good 
faith.

For	example	you	help	a	colleague	with	a	
grievance	relating	to	the	way	they	have	
been	treated	arising	from	gender	re-
assignment	and	your	manager	marks	you	
down	at	your	annual	appraisal	saying	that	
you	are	“a	trouble	maker”.

This	is	known	as	“victimisation”.	It	can	
never	be	justified,	and	it	is	unlawful.

Your employer instructs or encourages 
you to do something in relation to 
someone else which amounts to 
discrimination on the grounds of gender 
re-assignment.

For	example	you	are	a	manager	and	your	
managing	director	hears	that	you	are	
proposing	to	employ	someone	who	has	
undergone	gender	re-assignment.	He/
she	suggests	that	if	you	proceed	with	the	
appointment	it	might	reflect	poorly	on	
your	judgment	and	affect	your	future.

This	is	known	as	causing	or	inducing	
discrimination	and	it	is	unlawful.	
It	can	never	be	justified.

someone helps someone else to 
discriminate against, harass or
victimise you on the basis of your gender 
re-assignment.

This	is	known	as	“aiding	discrimination”.	
A	person	who	knowingly	helps	someone	
discriminate	against,	harass	or	victimise	
another	person	is	treated	as	having	done	
the	unlawful	act	him	or	herself.
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